KYOGLE COUNCIL

ORDINARY COUNCIL AGENDA

TO BE HELD AT KYOGLE COUNCIL CHAMBERS, STRATHEDEN
STREET, KYOGLE

ON MONDAY 28 NOVEMBER 2011

Commencing at 3.30 p.m.

GENERAL MANAGER: ARTHUR PIGGOTT



Dear Councillor,

In accordance with the provisions of the Local Government (General) Regulation 2005,
you are hereby notified of the following Ordinary Meeting to be held at the Kyogle
Council Chambers, on Monday 28 November 2011, at 3.30 p.m.

DECLARATION OF PECUNIARY INTEREST

Councillors and Senior Staff are reminded to consider whether a Pecuniary Interest
exists in any matter on the Agenda for this Meeting or raised during the course of the
Meeting. The term "Pecuniary Interest' should be extended to include possible "conflicts
of interest” and immediately declared prior to discussion of the Agenda item. Where a
direct or indirect pecuniary interest exists, the member must refrain from commenting on
or voting on the subject matter and must leave the Chamber.

BUSINESS
ltem 1 Apologies
Item 2 Opening Prayer
Item 3 Traditional Lands Acknowledgement
Item 4 Declaration of Interests
ltem 5 Question Time
Item 6 Public Access
Item 7 Confirmation of Minutes
ltem 8 Mayoral Minute
ltem 9 Notices of Motion
Iltem 10 Questions with Notice from Councillors
ltem 11 Reports from Delegates
Item 12 Information Reports
Item 13 Reports from General Manager
A Technical Services Section
B  Planning Services Section
C Environmental Services Section
D Corporate Services Section
E Community Services Section
F General Manager's Section
ltem 14 Urgent Business Without Notice
Item 15 Questions for Next Ordinary Meeting
Item 16 Confidential Business Paper

ARTHUR PIGGOTT
GENERAL MANAGER



COUNCIL PRAYER

"Almighty God, Ruler of all the Nations, we ask for your blessing upon this Meeting of
Council.

Give us your wisdom to work in harmony and direct and prosper all that we do to the
advancement of your glory and the true welfare of the People of the Council Area.

AMEN

Adopted by Council on October 21, 1991.
Resolution 91 /G 1159

Note: Council Policy is for the Mayor or Chairperson to lead the Council Meeting in the
Prayer at the start of the first Meeting of the day.

Council acknowledges that this meeting is being held on the Traditional Lands of
the Bundjalung people and we acknowledge elders, both past and present.

Adopted by Council on 11 December 2006.
Resolution 111206/21

DISCLAIMER

The advice or information contained within the Minutes enclosed with this Business
Paper is given by the Council without liability or responsibility for its accuracy. Reliance
cannot be placed on this advice or information until the Minutes have been duly accepted
as an accurate record and confirmed by Resolution of Council.

(ARTHUR PIGGOTT),
GENERAL MANAGER.



5.7

5.8

Question Time (Council Policy)

A public Question Time session is scheduled following the Declaration of Interests
as part of the Ordinary Meeting. This session allows residents to ask questions of
Councillors or Management on any issue without prior notice.

Each speaker has a maximum allowable time of 5 minutes.

If a response to a question is not able to be provided during question time, the
speaker should be requested to put their question in writing and a written response
will be provided in due course and tabled at the next available Council meeting.

The Chair has the right to refuse any question, to refuse to take any further
guestions from an individual or to cut short the session.

Speakers are not to debate answers.

Speakers are not to make any insulting or defamatory statements, and to take care
when discussing other people’s personal information (without their consent).

The maximum duration of this session is 30 minutes.

Public Access (Council Policy)
That Public Access be scheduled for all Ordinary Meetings of Council.

A maximum of 30 minutes is allowed for the Public Access segment.

Individual residents concerned about a particular issue may make application for
public access and are required to register with the General Manager by phone or in
writing by the close of business on the working day preceding the meeting day; and
include the subject matter of the matter proposed for discussion.

The General Manager, in consultation with the Mayor will consider each application
for public access on its merit.

Residents will not be granted more than one public access request each calendar
year (except where the subsequent request(s) directly relate to an item on the
agenda for the meeting at which public access is requested).

No more than two speakers for a subject will be permitted at any meeting.

If granted Public Access by the General Manager, the individual resident will be
allowed five (5) minutes to address Council with an extension of five (5) minutes for
Councillors to direct questions to the speaker.

Applicants who submit an application outside the above times will generally be
refused, however, where unusual circumstances exist, the Mayor may at his/her
discretion, advise the Council that a public access application has been received
and Council has the option to grant public access.
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ITEM 1 APOLOGIES

ITEM 2 OPENING PRAYER

ITEM 3 TRADITIONAL LANDS ACKNOWLEDGEMENT

ITEM 4 DECLARATION OF INTERESTS

Nil.

ITEM 5 QUESTION TIME
Nil.

ITEM 6 PUBLIC ACCESS

A request for Public access has been received from Mr Phil Gome in relation to Cedar
Point Resource and the latest JRPP request of Council.

ITEM 7 CONFIRMATION OF MINUTES

7.1 CONFIRMATION OF ORDINARY MINUTES

Summary/Purpose

A copy of the Minutes for the Ordinary Meeting held on 24 October, 2011, is included in
the attachments to the business paper.

Recommendation

That the Minutes of the Ordinary Meeting held on 24 October, 2011, be adopted.

Attachments

1. Minutes of the Ordinary meeting held on 24 October, 2011 (Separately attached)

ORDINARY COUNCIL AGENDA 28 November 2011 Page 1



ITEM 8 MAYORAL MINUTE

Nil.

ITEM 9 NOTICES OF MOTION

9.1 NOTICE OF MOTION; CLR LINDSAY PASSFIELD - BUILDING ENTITLEMENT

Summary/Purpose

This item presents to Council a Notice of Motion received from Councillor Lindsay
Passfield for the Ordinary meeting to be held on 28 November 2011.

Community Strategic Plan Item(s)

e Governance and Community Service

Report

The Notice of Motion is as follows;
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011 12:08

NOTICE OF MOTION

KYOGLE COUNGIL

RECEIVED

15 NOV 2011

Doc. No.

| Councillor Lindsay Passfield hereby give notice that at the

next Ordinary Meeting of Council | will move;

That Council, provide a report to the Ordinary meeting of Council
February 2012, on the potential for Council to include within its

review of the Local Environmental Plan and its Settlement

Strategy, a proposal to grant every block of land a basic building
entittement, subject to normal development application conditions

being met.

Signed:

Date: 15 November 2011

Note:

The Natica of Motion muat be signed and deiivered to the General Manager before

12 noon on the Monday praceding the meeting.

Recommendation

For Council's determination.
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9.2 NOTICE OF MOTION; CLR ROBERT DWYER - CAR PARKING EXTENSION OF
TIME

Summary/Purpose

This item presents to Council a Notice of Motion received from Councillor Robert Dwyer
for the Ordinary meeting to be held on 28 November 2011.

Community Strategic Plan Item(s)

e Governance and Community Service
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KYOGLE COUNCIL
RECEIVED

1.5 Nov 2011
Doc. No.

NOTICE OF MOTION

I Councillor Robert Dwyer, hereby give notice that at the next
Ordinary Meeting of Council | will move;

That the traffic committee be requested to investigate the
feasibility of the following request from “Growing Kyogle”.
That parking on the northern side of stratheden street,
adjacent to the KMI, be extended from the times that currently
apply to four hours. This to apply only of a Saturday morning
during the time of the farmers markets.

Furthermore, a report on this be presented to council at the
convenience of the traffic committee.

Please see accompanying attachment provided by “Growing
Kyogle”.

Signed: R C Dwyer

fﬁ.c-@w?/wy

Date: 11/11/2011

Note:

The Notice of Motion must be signed and delivered to the General Manager before
12 noon on the Monday preceding the meeting.

e

ORDINARY COUNCIL AGENDA 28 November 2011 Page 5



e ) PO Box 50, Kyogle NSW 2474

- =
Ph: (02) 6632 1833
i =S

E-mail: kcedc@kyogle.nsw.au

ABN: 63 509 498 645

% p
PN Gr'owi/ngzkyog,le/ 28" October, 2011

The community’s voice on economic development issues

Cir Robert Dwyer
Kyogle Council
PO Box 11

KYOGLE NSW 2474

Dear Sir

RE PARKING REGULATIONS IN STRATHEDEN STREET

Growing Kyogle, the auspicing committee of Kyogle Tidy Towns, seeks you indulgence and requests
that you approach council on our behalf regarding the Parking Regulations in Stratheden Street.

More specifically our request is that, the current restriction on the Kyogle Memorial side be varied to
allow parking longer than two (2) hours preferably to four (4) hours.

The current Restriction makes it impossible for Vendors who require power and sell products that
cannot be sold on the pavement to attend the Farmers Market. We also observe that the relocation
of IGA to the Northern section of the CBD has seen a decrease in the demand for Parking spaces in
this vicinity.

The Farmer’s Market is now an important part of the fabric of the town, but their growth is limited
by these restrictions. Your efforts on our behalf would be appreciated.

Yours faithfully

ST

P J Baxter

Chairman Growing Kyogle

Growing Kyogle is the Trading Name of Kyogle Ct Economic Devek Ce i inc.

Recommendation

For Council's determination.
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9.3 NOTICE OF MOTION; CLR TOM COOPER - BONALBO CARAVAN PARK

Summary/Purpose

This item presents to Council a Notice of Motion received from Councillor Tom Cooper
for the Ordinary meeting to be held on 28 November 2011.

Community Strategic Plan Item(s)

e Governance and Community Service
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Report

KYOGLE COUNCIL
RECEIVED

2 1 NOvV 2011
Doc. No.

NOTICE OF MOTION

| Councillor Tom Cooper hereby give notice that at the next
Ordinary Meeting of Council | will move;

1. Council investigate the possibility of allowing permanent residency at the
Bonalbo Caravan Park which currently under-utilised as a short-term tourist
facility.

2. ‘That Council investigate possible funding opportunities to relocate permanent
residents at a Lismore Caravan Park to Bonalbo Caravan Park.

Signed: %/ UIOTITPpY

o

Date: 21 November 2011

Note:

The Natice of Motion must be signed and delivered to the General Manager before
12 noon on the Manday preceding the meeting.

Recommendation

For Council's determination.
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ITEM 10 QUESTIONS WITH NOTICE FROM COUNCILLORS

Nil.
ITEM 11 DELEGATES REPORTS
Nil.
ITEM 12 INFORMATION PAPERS

12.1 QUESTIONS FROM OCTOBER ORDINARY MEETING

Summary/Purpose

This report presents responses to questions raised at the October 2011 Ordinary
meeting.

Community Strategic Plan Iltem(s)

e Village Life

Report

1. Enquired what is happening with the Kyogle Pool Canteen, as many residents are
concerned regarding its non-operation.

Response

The Director of Planning & Environmental Services advised Council recently appointed a
new Manager of the pool. The canteen will be restocked and operational soon and
stocked with less extensive lines and better quality foods and drinks. Such provision has
been made with items including bottled water, limited soft drinks, limited sweets and ice
creams and limited frozen foods for microwave cooking and sale. Swimming products
including goggles, hats and sunscreen have also been ordered and on sale. This
element of the pool complex will be reviewed during and following the peak attendance
period of December/January after which the products will be scaled down up to the
closure of the season after which further consideration as to the efficiency and
effectiveness of the kiosk will be undertaken prior to the opening of the pool in October
2012.

2. Enquired when the lighting at the Kyogle Pool lighting would be fixed?
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Response

Following an inspection of the lighting previously attached to the large steel pole located
on the swimming pool site, the lighting was found to be dangerous in terms of being
inadequately attached and therefore a hazard to the safety of staff and patrons and was
removed.

On 16 November, 2011 a meeting was held with a Consulting Engineer (who had
inspected the lighting earlier in October 2011) and a Consulting Electrical Engineer to
discuss and determine some options for the replacement and upgrading of lighting of the
pool. Council now awaits the submission of the options for design and installation of a
new lighting system prior to consideration of a future budget review for such works to be
undertaken.

Recommendation

That the Questions from October Ordinary Meeting report be received and noted.

12.2 FINANCIAL REPORTS - OCTOBER 2011

Summary/Purpose

This report presents financial reports to Council for information.
Community Strategic Plan Item(s)

e Governance and Community Service

Background Information

Legislative Requirements
Clause 212 of the Local Government (General) Regulation 2005 states that:

(1) The responsible accounting officer of a council:

(@) must provide the council with a written report (setting out details of all
money that the council has invested under section 625 of the Act) to be
presented:

(i) if only one ordinary meeting of the council is held in a month, at that
meeting, or

(i) if more than one such meeting is held in a month, at whichever of
those meetings the council by resolution determines, and
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(b) must include in the report a certificate as to whether or not the investment
has been made in accordance with the Act, the regulations and the
council's investment policies.

(2) The report must be made up to the last day of the month immediately preceding

the meeting.

Report

The following information is presented for information only, with additional detail available
through inspection of the monthly cheque warrant.

1.

2.

(A) Finance Reports

Summary reports outlining Council’s financial position as at 30 October 2011. The
reports presented include:

° Rates Statement
° Statement of Bank Balances
o Summary of Investments

It should be noted that these reports do not include accounting adjustments to be
brought to account on an annual basis. The reports also remain unaudited as at the
date of presentation to Council.

(B) Councillors Travel Expenses Report

Included as an attachment to this report is a schedule showing payments to Councillors
for travel claims made during the month. As stated in the Notes, some Councillors may
have outstanding claims that cover more than one period.

Recommendation

That the information contained in the Monthly Finance Report — October 2011 be
received and noted.

Attachments

1. Financial Reports
2. Councillors Travel
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12.3 CHRISTMAS/NEW YEAR CLOSEDOWN

Summary/Purpose

The purpose of this report is to advise Council of periods of office closure and
construction and maintenance closedown as well as the date of the Council Christmas
Party.

Report

Office Closure
The office closure period this year is to be from Friday 23 December, 2011 to Friday 6
January, 2012 inclusive. The office will reopen on Monday 9 January, 2012.

Construction and Maintenance Close Down

As with previous years, Council’s construction and maintenance activities will scale down
over the Christmas/New Year break with most ‘outside’ staff taking leave (a minimal work
crew will be retained to provide essential services). The period of the closedown is 23
December, 2011 to 20 January, 2012 inclusive. Resuming Monday 23 January, 2012.

Christmas Party
The Christmas Party (Councillors are invited to attend) is to be held 22 December, 2011,
at the Kyogle Bowling Club from 1.00 pm.

Recommendation

That the report Christmas/New Year Closures be received and noted.
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ITEM 13 GENERAL MANAGER ‘S REPORT

ITEM 13A TECHNICAL SERVICES REPORT

13A.1 TECHNICAL SERVICES COMMITTEE

Summary/Purpose

This report presents the unconfirmed minutes of the Planning and Environment
Committee Meeting held Monday, November 14, 2011.

Community Strategic Plan Item(s)

e Roads and Infrastructure
e Village Life

Report

The minutes of the meeting appear below;

Kyogle Council
Unconfirmed Minutes of the Technical Services Committee Meeting held in the
Council Chambers, Stratheden Street, Kyogle, on November 14, 2011.

PRESENT
Cr. R. Brown (Mayor in the Chair), Cr. J. O'Reilly, Cr. L. Passfield and Cr. R. Dwyer.

IN ATTENDANCE
Cr. L. Zito, the General Manager, the Director of Technical Services, the Manager: Asset
Services and the Personal Assistant to Technical Services.

MEETING COMMENCEMENT
The Mayor declared the meeting open at 1:33pm

ITEM 1 APOLOGIES
An apology was received from Tom Cooper

RESOLVED
Moved Councillor Lindsay Passfield, seconded Councillor Robert Dwyer.

That the apology be accepted and the leave of absence be granted.
CARRIED unanimously

ITEM 2 OPENING PRAYER
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The Mayor read the opening prayer.

ITEM 3 TRADITIONAL LANDS ACKNOWLEDGEMENT
The Mayor read the traditional lands acknowledgement.

ITEM 4 DECLARATION OF INTERESTS
Nil

ITEM 5 REPORTS
ltem-5.1 TABULAM RURAL FIRE SERVICE NEW BUILDING

Committee’s Recommendation
Moved Councillor Lindsay Passfield, seconded Councillor John O'Reilly.

1. That the report on the Tabulam Rural Fire Service New Building be received and
noted.

FOR VOTE - Unanimous vote
ABSENT. DID NOT VOTE — Cr. T Cooper

Committee’s Recommendation
Moved Councillor Lindsay Passfield, seconded Councillor John O'Reilly.

2. That Council authorise the General Manager and Mayor to execute under the
Council Seal the Licence Number LI 490733 over Crown Land being part Lot 7300
DP 1146195.

FOR VOTE - Unanimous vote
ABSENT. DID NOT VOTE — Cr. T Cooper

Item-5.2 NAMING OF BRIDGE ON THE LIONS ROAD
Committee’s Recommendation
An amended recommendation moved Councillor Lindsay Passfield, seconded Councillor

John O'Reilly.

That the name “Murphy Standfields Culvert” be adopted for the bridge over Logans
Creek on Lions Road at Cougal.

FOR VOTE - Unanimous vote
ABSENT. DID NOT VOTE — Cr. T Cooper

ltem-5.3 NAMING OF UNNAMED ROAD NUMBER 304

Committee’s Recommendation
Moved Councillor Lindsay Passfield, seconded Councillor John O'Reilly.

That the report on Naming of Unnamed Road 304 be received and noted.
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That Council advertises for submissions from the public on the road naming issue listed
below;

Road No.

304

Current Road Name or Description of Route

The un-named road near the village of Woodenbong starting from Lindsay Creek Road
and running in a westerly direction through Lot 7016 DP 1072312 and immediately to the
north of the adjoining Lot 7005 DP 1055056 then through to the western most boundary
of Lot 7 DP 751059

Proposed Road Name

Recreation Road

Reason
Un-named road

FOR VOTE - Unanimous vote
ABSENT. DID NOT VOTE — Cr. T Cooper

ltem-5.4 QUARRIES REPORT

Committee’s Recommendation
Moved Councillor Lindsay Passfield, seconded Councillor John O'Reilly.

That the quarries report be received and noted.

FOR VOTE - Unanimous vote
ABSENT. DID NOT VOTE - Cr. T Cooper

ltem-5.5 MINUTES OF TRAFFIC COMMITTEE MEETING

Committee’s Recommendation
Moved Councillor Lindsay Passfield, seconded Councillor John O'Reilly.

1.

That the minutes of the Traffic Committee meeting held on October 11, 2011 be
received and noted.

That a bus zone be established on the eastern side of Summerland Way
immediately north of the Stratheden Street intersection and that the existing bus
zone south of the Stratheden Street intersection be closed.

That the resident be advised that existing conditions do not warrant a reduction in
the speed limit on Terrace Road or Mclnnes Road

That a stock crossing in Terrace Road be approved subject to the standard
conditions relating to stock crossings.

That a school bus stop warning sign be installed on Terrace Road for east bound
traffic near Mclnnes Road intersection.
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6. That no parking be permitted on the western side of Ettrick Street from Wyangarie
Street to George street 8:00 to 9:30 am and 3:00 to 4:30 pm on school days.

7. That a reduction in the speed limit to 50km/hr in the vicinity of the Bulmers Road/
Bruxner Highway intersection on the Richmond Range not be approved.

Committee’s Recommendation
Moved Councillor Lindsay Passfield, seconded Councillor John O'Reilly.

8.  That Council request signage from RMS to advise southbound traffic approaching
the MR622 / Summerland Way intersection of the services available in, and
proximity of, Woodenbong.

FOR VOTE - Unanimous vote
ABSENT. DID NOT VOTE — Cr. T Cooper

Item-5.6 WORKS PROGRAM REPORT

Committee’s Recommendation
Moved Councillor Robert Dwyer, seconded Councillor Lindsay Passfield.

That the Works Program report be received and noted.

FOR VOTE - Unanimous vote
ABSENT. DID NOT VOTE — Cr. T Cooper

Iltem-5.7 QUESTIONS FROM OCTOBER ORDINARY MEETING

Committee’s Recommendation
Moved Councillor Lindsay Passfield, seconded Councillor John O'Reilly.

That the questions from the October Ordinary meeting report relating to Technical
Services be received and noted.

FOR VOTE - Unanimous vote
ABSENT. DID NOT VOTE — Cr. T Cooper

MEETING CLOSURE
There being no further business the Mayor declared the meeting closed at 2:17pm.

Recommendation

1. That the minutes of the Technical Services Committee meeting held November 14,
2011 be received and noted.

2. That Council authorise the General Manager and Mayor to execute under the
Council Seal the Licence Number LI 490733 over Crown Land being part Lot 7300
DP 1146195.
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10.

11.

That the name “Murphy Standfields Culvert” be adopted for the bridge over Logans
Creek on Lions Road at Cougal.

That Council advertise for submissions from the public on the road naming issue
listed below;

Road No.: 304

Current Road Name or Description of Route

The un-named road near the village of Woodenbong starting from Lindsay Creek
Road and running in a westerly direction through Lot 7016 DP 1072312 and
immediately to the north of the adjoining Lot 7005 DP 1055056 then through to the
western most boundary of Lot 7 DP 751059

Proposed Road Name

Recreation Road

Reason

Un-named road

That a bus zone be established on the eastern side of Summerland Way
immediately north of the Stratheden Street intersection and that the existing bus
zone south of the Stratheden Street intersection be closed.

That the resident be advised that existing conditions do not warrant a reduction in
the speed limit on Terrace Road or Mclnnes Road.

That a stock crossing in Terrace Road be approved subject to the standard
conditions relating to stock crossings.

That a school bus stop warning sign be installed on Terrace Road for east bound
traffic near Mclnnes Road intersection.

That no parking be permitted on the western side of Ettrick Street from Wyangarie
Street to George street 8:00 to 9:30 am and 3:00 to 4:30 pm on school days.

That a reduction in the speed limit to 50km/hr in the vicinity of the Bulmers Road/
Bruxner Highway intersection on the Richmond Range not be approved.

That Council request signage from RMS to advise southbound traffic approaching
the MR622 / Summerland Way intersection of the services available in, and
proximity of, Woodenbong.
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13A.2 ROADWORKS AT URBENVILLE RECREATION RESERVE

Summary/Purpose

This report is to advise Council of a request to assist in undertaking roadworks at the
Urbenville Recreation Reserve.

Community Strategic Plan Item(s)

e Governance and Community Service
e Roads and Infrastructure
¢ Village Life

Report

The Urbenville & District Bowling Club approached Council in August 2011 to assist in
repairing the access road to the Bowling club through the Urbenville recreation reserve.
At the time they had $10,000 to contribute to the project.

Council staff investigated the extent of work required to form, gravel and upgrade
drainage to the access road from Clarence Way to the bowling club. The estimated cost
of the work identified is $37,240 as follows:

Supply and deliver gravel 504 tonnes $10,080
Supply and install concrete culverts $ 8,000
Form and compact gravel pavement $13,260
Clean and clear drains and dispose of spoil $ 3,400
Seal driveway to existing grid $ 2,500
Total $37,240

The Urbenville Recreation Ground is a Crown Reserve managed by a reserve trust. The
trust supports the proposed works, but advises that if the works are classed as major
roadworks and not minor upgrading, the Department of Lands must approve the works.

Since being advised of the estimated cost of the desired works, the Bowling Club has
sought and received offers of assistance from the community and other organisations
using the recreation grounds, and has advised that they now have promises of cash
donations and plant hire and materials amounting to $26,211. A number of contributors
have indicated they would contribute more if required to complete the works.

The estimate provided originally was a conservative estimate based on the work being
carried out by Council and there is the ability to vary the scope of the work if necessary
to reduce the final cost.

It is proposed that Council staff would manage the project and this would involve
purchasing of necessary materials, setting out the work, arranging an on site meeting
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with the various contractors who have offered to donate their services and monitoring

progress on the works as they proceed. The cost to Council of this involvement is
estimated at $2,000.

Recommendation

1. That, subject to approval of the project by the Lands Department, Council agree to
provide project management and supervision of the works proposed to be
undertaken on the access road to the Urbenville Bowling Club within the
Urbenville Recreation Reserve.

2. That the estimated cost of $2,000 for project management and supervision of the
project be provided as a donation by Council to the Urbenville Bowling Club.
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ITEM 13B PLANNING SERVICES REPORT

13B.1 DEVELOPMENT APPLICATIONS RECEIVED, DETERMINED AND
OUTSTANDING FOR THE PERIOD OCTOBER 1, 2011 TO OCTOBER
31, 2011

Report

2007/161

Property: Lot 1 DP 529272 Fairy Mount Parish, Rous County

Address: Kyogle Rd Kyogle

Applicant/Owner:

Newton Denny Chapelle / GF & CJ Rogers

Proposal: Subdivision

Received: Referred To DMP For Comment

Status: Applicant to advise

2007/188

Property: Lot 32 DP 1047834 Queebun Parish, Rous County
Address: Carruthers Rd Doubtful Creek

Applicant/Owner:

John Joseph Hession / Tasmanian Plantation Pty Ltd

Proposal: Subdivision

Received: Referred to Department of Lands & RFS for Comment
Status: For Council determination

2008/87

Property: Lot 1 DP 820659 Peacock Parish, Buller County
Address: Station Road, Bonalbo

Applicant/Owner:

Newton Denny Chapelle / GT & DL Jarrett & Tasmanian Plantations
P/L

Proposal: Subdivision

Received: Referred To DMP For Comment

Status: Applicant to advise

2008/88

Property: Lot 54 DP 751074 Peacock Parish, Buller County

Address: Station Road, Gorge Creek

Applicant/Owner:  Newton Denny Chapelle / GT & DL Jarrett & Tasmanian Plantations
P/L

Proposal: Subdivision

Received: Referred To DMP For Comment

Status: Applicant to advise

2008/125

Property: Lot 101 DP 881876 Fairy Mount Parish, Rous County

Address: Green Pigeon Rd Green Pigeon

Applicant/Owner:  Allan Clarke / The Secretary, Green Pigeon Pty Ltd

Proposal: 4 Commercial Sheds

Received: Referred To DMP For Comment

Status: Approved subject to conditions
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2010/58

Property: Lot 1 DP 17828 Fairy Mount Parish, Rous County.
Address: Greer St Kyogle

Applicant/Owner:  GM Project Development & Management / C Viel & RC Endres
Proposal: Subdivision

Received: Referred To DMP For Comment

Status: Applicant to advise

2010/80

Property: Lot 5 DP 1122813 Boomi Parish, Buller County.
Address: Boomi Creek Rd Boomi Creek

Applicant/Owner:  Glenda Joy Stace / DP & GJ Stace

Proposal: Tourist Cabin

Received: Referred To DMP For Comment

Status: Applicant to advise

2010/95

Property: Lot 7002 DP 96390 Sandilands Parish, Drake County.
Address: Bruxner Hwy Mallanganee

Applicant/Owner: West of the Range Pony Club / NSW Dept of Lands
Proposal: Storage Shed

Received: Referred To DMP For Comment

Status: Awaiting Applicant's Comments

2010/132

Property: Lot 102 DP 755707 Fairy Mount Parish, Rous County.
Address: Walters Rd Horseshoe Creek

Applicant/Owner:  Kyogle Dirt Bike Club / KE & V Kook

Proposal: Trail Bike Rides

Received: Referred To DMP For Comment

Status: Awaiting additional information

2011/13

Property: Lot 1 DP 790288 Tabulam Parish, Rous County.
Address Clarence Way Tabulam

Applicant/Owner:  Murray David Ings

Proposal: Quarry

Received: Referred To DMP For Comment

Status: Awaiting DMP Comments

2011/20

Property: Lot 13 DP 1081723 Fairy Mount Parish, Rous County.
Address: Kyogle Rd Homeleigh

Applicant/Owner:  Coastline Building Certification / PJ & SJ Owen
Proposal: Dwelling

Received: Referred To DMP For Comment

Status: Awaiting additional information

2011/30

Property: Lot 21 DP 869244 Sandilands Parish, Drake County.
Address: Bruxner Hwy Mallanganee

Applicant/Owner:  Ardill Payne & Associates / FK & JB Holmes
Proposal: Quarry Extension

Received: Referred To DMP For Comment

Status: Awaiting DMP Comments
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2011/34

Property: Lot 12 DP 582916 Stratheden Parish, Rous County.
Address Edenville Rd Cedar Point

Applicant/Owner:  Rodney John Graham / PA Carlill

Proposal: Quarry

Received: Referred to JRPP

Status: Peer review completed

2011/39

Property: Lot 3 DP 260848 Ettrick Parish, Rous County.
Address Afterlee Rd Smiths Creek

Applicant/Owner: D & J Lamberton / DA Lamberton & Jonathan
Proposal: Multiple Occupancy

Received: Referred To DMP For Comment

Status: Subject to Land Environment Court Appeal
2011/79

Property: Lot 6 DP 623399 Runnymede Parish, Rous County.
Address: Summerland Way Kyogle

Applicant/Owner: Stephen Fletcher & Associates/ Mr Fr Vary
Proposal: Subdivision (staged) to create 124 industrial lots
Received: Referred To DMP For Comment

Status: Awaiting DMP Comments

2011/80

Property: Lot 11 DP 1101053 Hanging Rock Parish, Rous County.
Address: Williams Rd Barkers Vale

Applicant/Owner: GM Project Development / GA Little & GF Behrend
Proposal: Expansion of a Landsharing Community

Received: Referred To DMP For Comment

Status: Awaiting additional information

2011/84

Property: Lot 24 DP 755750 Unumgar Parish, Rous County.
Address: Hildebrands Road, Dairy Flat

Applicant/Owner: Riordans Consulting Surveyors / H & H Tribolet
Proposal: Subdivision by Boundary Adjustment

Received: Referred To DMP For Comment

Status: Awaiting additional information

2011/85

Property: Lot 1 DP 626397 Bonalbo Parish, Buller County.
Address: Dyraaba Street Bonalbo

Applicant/Owner: JA Lord / JA Lord

Proposal: Dwelling

Received: Referred To DMP For Comment

Status: Approved subject to conditions

2011/89

Property: Lot 2 DP 811042 Fairy Mount Parish, Rous County.
Address: Ettrick Street Kyogle

Applicant/Owner: BA Taylor / MJ & BA Taylor

Proposal: Shed

Received: Referred To DMP For Comment

Status: Awaiting additional information
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2011/99

Property: Lot 2 DP 263202 Jiggi Parish, Rous County.

Address: Oxbow Road Cawongla

Applicant/Owner: L Trantino / L Trantino & D Trantino

Proposal: Multiple Occupancy

Received: Referred To DMP For Comment

Status: Awaiting DMP Comments

2011/101

Property: Lot 52 DP 1076878 Geneva Parish, Rous County.
Address: Ettrick Street Kyogle

Applicant/Owner: AR Davie / BE & IM McGrath

Proposal: Shed addition

Received: Referred To DMP For Comment

Status: Awaiting DMP Comments

2011/102

Property: Lot 11 DP 1058287 Fairy Mount Parish, Rous County.
Address: Andrew Street Kyogle

Applicant/Owner: DW McNamara / McNamara & Tierney Pty Ltd
Proposal: Change of use for landscaping/storage

Received: Referred To DMP For Comment

Status: Awaiting additional information

2011/103

Property: Lot 5 Sec 2 DP 17765 Robertson Parish, Rous County.
Address: Carey Street Bonalbo

Applicant/Owner: JA Bradshaw / JH Weir

Proposal: Shed

Received: Referred To DMP For Comment

Status: Approved subject to conditions

2011/105

Property: Lot 10 DP 1135559 Runnymede Parish, Rous County.
Address: Summerland Way Kyogle

Applicant/Owner: RD Hanby & Associates Pty Ltd / SM & JM Scarrabelotti
Proposal: Shed, fence and retaining structure

Received: Referred To DMP For Comment

Status: Awaiting DMP Comments

2011/108

Property: Lot 8 DP 249222 Geneva Parish, Rous County.
Address: Omagh Road Geneva

Applicant/Owner: Newton Denny Chapelle / JR & JD Singh

Proposal: Subdivision

Received: Referred To DMP For Comment

Status: Awaiting DMP Comments

2011/109

Property: Lots 22, 23, 48 & 49 DP 751069 Lindsay Parish, Rous County.
Address: Clarence Way Urbenville

Applicant/Owner: Newton Denny Chapelle / BA & HJ Hill

Proposal: Subdivision

Received: Referred To DMP For Comment
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Status: For Council consideration

2011/120

Property: Lot 1 DP 1161835 Runnymede Parish, Rous County.
Address: Summerland Way Kyogle

Applicant/Owner: LW Rixon

Proposal: Relocated dwelling

Received: Referred To DMP For Comment

Status: Awaiting DMP Comments

2011/124

Property: Lot 141 DP 1035844 Geneva Parish, Rous County.
Address: Afterlee Road, Horsestation Creek
Applicant/Owner: JR & KA Burley / HG Mueller & JR & KA Burley
Proposal: Subdivision

Received: Referred To DMP For Comment

Status: Awaiting DMP Comments

2011/125

Property: Lot 42 DP 751062 Evans Parish, Rous County.
Address: Lower Bottle Creek Road, Bottle Creek
Applicant/Owner: Newton Denny Chapelle / JT & RS McMahon
Proposal: Subdivision

Received: Referred To DMP For Comment

Status: Awaiting DMP Comments

2011/126

Property: Lot 24 DP 755750 Unumgar Parish, Rous County.
Address: Hildebrands Road Dairy Flat

Applicant/Owner: Riordans Consulting Surveyors / H & H Tribolet
Proposal: Subdivision

Received: Referred To DMP For Comment

Status: Awaiting additional information

2011/128

Property: Lot 22 DP 751062 Evans Parish, Rous County.
Address: Clarence Way Bottle Creek

Applicant/Owner: Envirolink Consulting / Darcy Dancer Co Pty Ltd
Proposal: Subdivision

Received: Referred To DMP For Comment

Status: Approved subject to conditions

2011/132

Property: Lot 1 DP 1091730 Fairy Mount Parish, Rous County.
Address: Groom Street Kyogle

Applicant/Owner: JC Harley

Proposal: Dwelling additions

Received: Referred To DMP For Comment

Status: Approved subject to conditions

2011/134

Property: Lot 46 DP 755704 Dyraaba Parish, Rous County.
Address: Pigman Road Dyraaba

Applicant/Owner:

Newton Denny Chapelle / JG & FJ Lindstrom
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Proposal: Subdivision

Received: Referred To DMP For Comment

Status: Approved subject to conditions

2011/135

Property: Lot 1 DP 708624 Geneva Parish, Rous County.
Address: Old Cob'o'Corn Road, Horse Station Creek

Applicant/Owner:

DC Clark / DC & KT Clark

Proposal: Dwelling

Received: Referred To DMP For Comment

Status: Approved subject to conditions

2011/141

Property: Lot 79 DP 6317 Fairy Mount Parish, Rous County.
Address: Gardner Lane Kyogle

Applicant/Owner:

PA Lewis / D & KJ Ambler

Proposal: Relocated dwelling

Received: Referred To DMP For Comment

Status: Approved subject to conditions

2011/147

Property: Lot 290 DP 755732 Queebun Parish, Rous County.
Address: Eggins Road Doubtful Creek

Applicant/Owner:

Newton Denny Chapelle / JG & FJ Lindstrom

Proposal: Subdivision

Received: Referred To DMP For Comment

Status: Awaiting additional information

2011/148

Property: Lot 241 DP 1055836 Wyndham Parish, Rous County.
Address: Olympian Road Wyneden

Applicant/Owner:

Newton Denny Chapelle / WJ & KJ Farrah

Proposal: Subdivision

Received: Referred To RFS For Comment

Status: Awaiting additional information

2011/149

Property: Lot 103 DP 1018683 Loadstone Parish, Rous County.
Address: Fernhill Drive Gradys Creek

Applicant/Owner:

Newton Denny Chapelle / Ozwide Formwork Pty Ltd & AJ Parker

Proposal: Subdivision

Received: Referred To RFS For Comment

Status: Awaiting additional information

2011/150

Property: Lot 46 DP 755708 Findon Parish, Rous County.
Address: Terrace Road Terrace Creek

Applicant/Owner:

Riordans Consulting Surveyors / AE & LG Maclean

Proposal: Subdivision

Received: Referred To RFS For Comment

Status: Awaiting DMP Comments

2011/162

Property: Lot 51 DP 805297 Warrazambil Parish, Rous County.
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Address:

Applicant/Owner:

Collins Creek Road Collins Creek
DJ Burt

Proposal: Dwelling additions

Received: Referred To DMP For Comment

Status: Awaiting DMP Comments

2011/163

Property: Lot 18 Sec G DP 1160578 Robertson Parish, Rous County.
Address: Gill Street Bonalbo

Applicant/Owner:

KJ & GA Gooding

Proposal: Relocated dwelling

Received: Referred To DMP For Comment

Status: Approved subject to conditions

2011/164

Property: Lot 22 DP 1091117 Fairy Mount Parish, Rous County.
Address: Fawcetts Plain Road Fawcetts Plain

Applicant/Owner:

MA Sneath / AG, JR, MA & RL Sneath

Proposal: Private Quarry

Received: Referred To DMP For Comment

Status: Awaiting DMP Comments

2011/165

Property: Lot 12 DP 1160578 Runnymede Parish, Rous County.
Address: Durhams Road Cedar Point

Applicant/Owner:

CH & LJ Stevenson

Proposal: Dwelling

Received: Referred To DMP For Comment

Status: Awaiting DMP Comments

2011/166

Property: Lot 296 DP 793288 Wyndham Parish, Rous County.
Address: Apple Gum Road West Wiangaree
Applicant/Owner: JK Nobes

Proposal: Dwelling

Received: Referred To DMP For Comment

Status: Approved subject to conditions

2011/167

Property: Lot 147 DP 4517 Fairy Mount Parish, Rous County.
Address: Irwin Street Kyogle

Applicant/Owner:

GN & DA Capon

Proposal: Dwelling

Received: Referred To DMP For Comment

Status: Awaiting DMP Comments

2011/168

Property: Lot 5 Sec 4 DP 759111 Donaldson Parish, Rous County.
Address: Lindsay Street Woodenbong

Applicant/Owner:

DJ & DM O'Shannessy

Proposal: Dwelling

Received: Referred To DMP For Comment
Status: Approved subject to conditions
2011/169
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Property: Lot 118 DP 44795 Wiangaree Parish, Rous County.

Address: Summerland Way New Park

Applicant/Owner: Kyogle Showground Trust

Proposal: Advertising Structure

Received: Referred To DMP For Comment

Status: Approved subject to conditions

2011/170

Property: Lot 19 Sec 22 DP 758944 Tabulam Parish, Rous County.

Address: Barnes Street Tabulam

Applicant/Owner: Uniting Aboriginal & Island Christian Congress / Uniting Church
Property Trust

Proposal: Dwelling demolition

Received: Referred To DMP For Comment

Status: Approved subject to conditions

2011/171

Property: Lot 1 DP 12117 Fairy Mount Parish, Rous County.

Address: Kyogle Road Kyogle

Applicant/Owner: GJ Heatley

Proposal: Shed

Received: Referred To DMP For Comment

Status: Awaiting DMP Comments

2011/172

Property: Lot 14 Sec 7 DP 759088 Wiangarie Parish, Rous County.

Address: Worendo Street Wiangaree

Applicant/Owner: SJ Brosnan / TM Wright

Proposal: Dwelling additions

Received: Referred To DMP For Comment

Status: Awaiting DMP Comments

2011/173

Property: Lot 27 DP 31724 Geneva Parish, Rous County.

Address: Pratt Street Geneva

Applicant/Owner: DM Tough & CC Murray

Proposal: Shed

Received: Referred To DMP For Comment

Status: Awaiting DMP Comments

2011/174

Property: Lot 7005 DP 1055056 Donaldson Parish, Rous County.

Address: Lindsay Creek Road Woodenbong

Applicant/Owner: Woodenbong Progress Association / Dept of Lands

Proposal: Bicycle event

Received: Referred To DMP For Comment

Status: Awaiting Owner's Consent

2011/175

Property: Lot 154 DP 812491 Donaldson Parish, Rous County.

Address: Lindsay Creek Road, Woodenbong

Applicant/Owner: KH Hughes

Proposal: Dwelling additions

Received: Referred To DMP For Comment
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Status:

Awaiting DMP Comments

2011/176

Property: Lot 103 DP 873398 Geneva Parish, Rous County.
Address: Omagh Road Cedar Point

Applicant/Owner: SJ Reeves

Proposal: Shed

Received: Referred To DMP For Comment

Status: Awaiting DMP Comments

2011/177

Property: Lot 2 DP 870731 Jiggi Parish, Rous County.
Address: Kyogle Road Cawongla

Applicant/Owner: IM Hackett

Proposal: As built dwelling & additions

Received: Referred To DMP For Comment

Status: Awaiting DMP Comments

2011/178

Property: Lot 1 DP 608207 Hanging Rock Parish, Rous County.
Address: Gabal Road Lillian Rock

Applicant/Owner:

Nmbngee Community Co-Op Ltd

Proposal: Shed

Received: Referred To DMP For Comment

Status: Awaiting DMP Comments

2011/179

Property: Lot 1 DP 305744 Fairy Mount Parish, Rous County.
Address: Anzac Drive Kyogle

Applicant/Owner: Stephen P McEIroy & Associates Pty Ltd

Proposal: Demolition

Received: Referred To DMP For Comment

Status: Awaiting DMP Comments

2011/180

Property: Lot 105 DP 752395 Sandilands Parish, Rous County.
Address: Bruxner Highway Mallanganee

Applicant/Owner: Bonalbo Past & Futures Committee / L Strain
Proposal: Sign

Received: Referred To DMP For Comment

Status: Awaiting DMP Comments

2011/181

Property: Lot 51 DP 755719 Loadstone Parish, Rous County.
Address: Gradys Creek Road Gradys Creek
Applicant/Owner: Newton Denny Chapelle / SM Sherman

Proposal: Subdivision

Received: Referred To DMP For Comment

Status: Awaiting DMP Comments

2011/182

Property: Lot 1 DP 388473 Fairy Mount Parish, Rous County.
Address: Sherwoods Road Collins Creek

Applicant/Owner:

Panguna Management Pty Ltd
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Proposal: Shed
Received: Referred To DMP For Comment
Status: Awaiting DMP Comments

Recommendation

1. That, with the exception of the following items in which Councillors ..................
and ............... have declared an interest,

L O 10B.1 Development Applications
Received, Determined and Outstanding DA.../... - Reason for Declaration -

L O 10B.1 Development Applications
Received, Determined and Outstanding DA.../... - Reason for Declaration -

The information contained in the report Development Applications
Received, Determined and Outstanding for the period 1 October 2011 to 31
October 2011 be received and noted.

2. That the information contained in the report Development Applications Received,
Determined and Outstanding for the period 1 October 2011 to 31 October 2011 only
in relation to DA../... and DA../.... In which Councillors ..... have declared an
interest be received and noted.

13B.2 PLANNING AND ENVIRONMENT COMMITTEE

Summary/Purpose

This report presents the unconfirmed minutes of the Planning and Environment
Committee Meeting held Monday, November 14, 2011.

Community Strategic Plan Item(s)

e Environmental and Planning

Report

Kyogle Council
Unconfirmed Minutes of the Planning Committee Meeting held in the Council
Chambers, Stratheden Street, Kyogle, on 14 November 2011.
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PRESENT
Cr. R. Brown (Mayor in the Chair), Cr. J. Wilson, Cr. L. Zito, Cr. R. Dwyer.

IN ATTENDANCE
Cr. J. O'Reilly, the General Manager, the Director of Planning & Environmental Services,
the Asset Manager and the Personal Assistant to Technical Services.

MEETING COMMENCEMENT
The Mayor declared the meeting open at 2.30pm.

ITEM 1 APOLOGIES
An apology was received from Councillor Tom Cooper.

ITEM 2 OPENING PRAYER
The Mayor read the opening prayer.

ITEM 3 TRADITIONAL LANDS ACKNOWLEDGEMENT
The Mayor read the traditional lands acknowledgement.

ITEM 4 DECLARATION OF INTERESTS

Cr. Robert Dwyer declared an interest in the following item/s:
oltem 5.5 - Development Applications Received, Determined And Outstanding For
The Period October 1, 2011 To October 31, 2011
Reason for Declaration: DA 2011/169, Involvement in Showground Trust

Director of Planning & Environment Services declared an interest in the following item/s:
oltem 5.5 - Development Applications Received, Determined And Outstanding For
The Period October 1, 2011 To October 31, 2011
Reason for Declaration: DA 2007/188, Applicant

ITEM 5 REPORTS

ltem-5.1 PLANNING & ENVIRONMENT COMMITTEE DRAFT TERMS OF
REFERENCE

Committee’s Recommendation
Moved Councillor Lynette Zito, seconded Councillor Janet Wilson.

1. That the report Planning & Environment Committee Draft Terms of Reference be
received and noted.

2. That the Terms of Reference for the Planning and Environment Committee be
adopted.

FOR VOTE - Unanimous vote
ABSENT. DID NOT VOTE - Cr. T Cooper

Item-5.2 QUESTIONS FROM JULY ORDINARY MEETING

Committee’s Recommendation
Councillor Robert Dwyer, seconded Councillor Lynette Zito.
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That the Question from July Ordinary meeting be received and noted.

FOR VOTE - Unanimous vote
ABSENT. DID NOT VOTE - Cr. T Cooper

Committee’s Recommendation
Moved Councillor Janet Wilson, seconded Councillor Lynette Zito.

That Council staff be directed to investigate sources of grant funding for improvement of
Anzac Park and examine existing budget for sources of contributing funding to match the
grant and a further report on this be brought to the Planning & Environment Committee.

FOR VOTE - Unanimous vote
ABSENT. DID NOT VOTE - Cr. T Cooper

Item-5.3 POTENTIAL USE OF CONCRETE AND DRY FILL

Committee’s Recommendation
Councillor Lynette Zito, seconded Councillor Janet Wilson.

That the report Potential Use of Concrete and Dry Fill be received and noted.

FOR VOTE - Unanimous vote
ABSENT. DID NOT VOTE - Cr. T Cooper

ltem-5.4 DEVELOPMENT APPLICATION 2011.34 - PROPOSED EXTRACTIVE
INDUSTRY AT CEDAR POINT

Committee’s Recommendation
Councillor Robert Dwyer, seconded Councillor Lynette Zito.

That the Development Application 2011.34 — Proposed Extractive Industry at Cedar
Point report be received and noted.

Council staff left the meeting at 3:03pm and returned at 3:07pm

FOR VOTE - Unanimous vote
ABSENT. DID NOT VOTE - Cr. T Cooper

[tem-5.5 DEVELOPMENT APPLICATIONS RECEIVED, DETERMINED AND
OUTSTANDING FOR THE PERIOD OCTOBER 1, 2011 TO OCTOBER 31, 2011

It was agreed by the Committee that item 5.5 not be considered.
ITEM 6 CONFIDENTIAL
MOVE INTO CLOSED COMMITTEE

Funding for Section 94 Works
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This item is classified CONFIDENTIAL under section 10A(2) (i) of the Local Government
Act 1993, which permits the meeting to be closed to the public for business relating to
the following;

(d) commercial information of a confidential nature

It is not in the public interest and would be contrary to privacy provisions to reveal these
details.

Pursuant to section 10A(4), the public were invited to make representations to the
council meeting before any part of the meeting is closed, as to whether that part of the
meeting should be closed.

RESOLVED
Councillor Lynette Zito, seconded Councillor Robert Dwyer.

1. That Council resolve to move into closed council to consider business identified,
together with any late reports tabled at the meeting.

2. That pursuant to section 10A(1)-(3) of the Local Government Act 1993, the media
and public be excluded from the meeting on the basis that the business to be
considered is classified confidential under the provisions of section 10A(2) as
outlined above.

3. That the correspondence and reports relevant to the subject business be withheld
from access to the media and public as required by section 11(2) of the Local
Government Act 1993.

FOR VOTE - Unanimous vote
ABSENT. DID NOT VOTE - Cr. T Cooper

Council closed its meeting at 3:08 pm.
OPEN COMMITTEE RESUMES

RESOLVED
Councillor Lynette Zito, seconded Councillor Robert Dwyer.

That Council move out of closed council and into open council.

FOR VOTE - Unanimous vote
ABSENT. DID NOT VOTE - Cr. T Cooper

Open Council resumed at 3:18 pm.

Item-6.1 FUNDING FOR SECTION 94 WORKS

Committee’s Recommendation

1. That the report on Funding for Section 94 Works be received and noted

2. That Council seek a formal planning agreement with the developers of DA 2010-

150 and DA 2011-46 that Council will proceed with the upgrade works on Oxbow
Road and the intersection of Oxbow Road and Kyogle Road as per the
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requirements of Councils Section 94 Development Contributions Plan, 2008
Residential, Rural; Residential & Heavy Haulage Development if the total developer
contributions for both developments are paid prior to the commencement of works.
That Council provide an additional $60,000 in the 2011/12 budget to fund the
upgrade works on Oxbow Road and the intersection of Oxbow Road and Kyogle
Road as per the requirements of Councils Section 94 Development Contributions
Plan, 2008 Residential, Rural; Residential & Heavy Haulage Development

That subject to obtaining the formal planning agreement with the developers of DA
2010-150 and DA 2011-46, Council call for tenders for the upgrade works on
Oxbow Road and the intersection of Oxbow Road and Kyogle Road as per the
requirements of Councils Section 94 Development Contributions Plan, 2008
Residential, Rural; Residential & Heavy Haulage Development.

MEETING CLOSURE
There being no further business the Mayor declared the meeting closed at 3:19pm.

Recommendation

1.

2.

That the minutes of the Planning and Environment Committee Meeting held on
Monday, November 14, 2011 be received and noted.

That the Terms of Reference for the Planning and Environment Committee be
adopted.

That Council staff be directed to investigate sources of grant funding for
improvement of Anzac Park and examine existing budget for sources of contributing
funding to match the grant and a further report on this be brought to the Planning &
Environment Committee.

That Council seek a formal planning agreement with the developers of DA 2010-
150 and DA 2011-46 that Council will proceed with the upgrade works on Oxbow
Road and the intersection of Oxbow Road and Kyogle Road as per the
requirements of Councils Section 94 Development Contributions Plan, 2008
Residential, Rural; Residential & Heavy Haulage Development if the total developer
contributions for both developments are paid prior to the commencement of works.
That Council provide an additional $60,000 in the 2011/12 budget to fund the
upgrade works on Oxbow Road and the intersection of Oxbow Road and Kyogle
Road as per the requirements of Councils Section 94 Development Contributions
Plan, 2008 Residential, Rural; Residential & Heavy Haulage Development

That subject to obtaining the formal planning agreement with the developers of DA
2010-150 and DA 2011-46, Council call for tenders for the upgrade works on
Oxbow Road and the intersection of Oxbow Road and Kyogle Road as per the
requirements of Councils Section 94 Development Contributions Plan, 2008
Residential, Rural; Residential & Heavy Haulage Development.
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13B.3 DEVELOPMENT APPLICATION 2007.188

Summary/Purpose

This report relates to Development Application 07-188 for the excision of two (2)
concessional allotments from Lot 32 DP 1047834 Carruthers Road at Doubtful Creek.

The report recommends that the application as submitted be refused.

The report has been prepared by Stephen Fletcher, Planning Consultant on behalf of
Council.

Community Strategic Plan Item(s)

e Governance and Community Service
e Roads and Infrastructure

¢ Village Life

e Economic Development

e Environmental and Planning

e Waste & Water

Background Information

1. The Development Application (DA) and supporting Statement of Environmental
Effects (SEE) was lodged with Council on 2" February 2007. The applicant was Mr
John Hession who subsequent to the lodgement became employed by Council. Mr
Hession no longer has any interest in or association with the application and the
applicant is now Newton Denny Chapelle on behalf of the owners Tasmanian
Plantations (Forest Enterprises Australia). Mr Hession has had no involvement in
the preparation of this report.

2. Following the lodgement of the application Council sought additional information
from the Applicant on 14 March 2007. The information request related to provision
of:

e an assessment of the proposal against the objectives of LEP 17;

e geotechnical, land contamination and wastewater investigations and
assessments;

¢ slope analysis for wastewater investigations to demonstrate that dwelling
and infrastructure can be located on the ‘concessional’ allotments; and

e details on the proposed public road and method of access to the
allotments.

3.  The Applicant on 25 June 2007 provided:
e an amendment to the proposed subdivision layout to increase the area of
proposed Lot 2 to 2.3ha and to provide all proposed lots with frontage to a
public road;
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e an addendum to the DA to incorporate an assessment of the proposal
against the objectives of Kyogle LEP No. 17; and

e geotechnical investigation, preliminary land contamination assessment,
wastewater feasibility assessment and agricultural classification study by
Ecotechnology Aust Pty Ltd, and amendment to the subdivision layout
altered the existing legal vehicular access of Lot 31 DP 1047834 to
Carruthers Road.

4. In 2008 Council engaged Malcolm Scott, Planning Consultant to assess and report
on the Development Application. Mr Scott prepared a report recommending that the
application not be approved until additional information was provided including:

a. Further bushfire hazard assessment report
b. Details on provision of practical and legal access to adjoining Lot 31 DP
1047834
c. Reuvised plans prepared to a higher standard than originally submitted
d. Referral of the application to State Forests
Point D above is a matter for Council.

5. Subsequent to Mr Scott’s report, the applicant provided additional details in relation
to the above points a), b) and c). An assessment of the additional information is
provided within this report.

6. Areport to Council on the DA was prepared but was not presented to Council.

7. On 9th August 2011 Council wrote to Newton Denny Chapelle requiring that
outstanding information for the DA (and others they had lodged) be submitted by
9th October 2011. As at the time of report preparation no response had been
received.

Previous Council Consideration

Nil.

Report

The particulars of Development Application 2007.188 are as follows:

Applicant: Newton Denny Chapelle

Owner: Tasmanian Plantations Pty Ltd

Property: Lot 32 DP 1047834 Carruthers Road Doubtful Creek, Parish
of Queebun

Area: 182.2 hectares

Zone: Non-urban “A” IDO No. 1 — Kyogle

Locality: Doubtful Creek

Proposal: Subdivision

Zoning Requirements: Permissible with development consent as application was

lodged prior to removal of concessional allotment provisions
under LEP 17
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This development assessment report has been undertaken in accordance with the
requirements of the Environmental Planning and Assessment Act 1979.

Overview of the Subject Site

The land the subject of the DA is known as Lot 32 DP 1047834, 97 Carruthers Rd
Doubtful Creek Kyogle.

The land is approximately 36km from Kyogle and 34km from Casino via Sextonville Rd,
McDonalds Bridge Rd and The Summerland Way.

The land has an area of 182.2ha and has a southern frontage to Carruthers Rd and
northern frontage to Dunns Rd.

Existing development on an adjoining 4ha parcel of land comprises a farm house and
ancillary storage sheds and farm infrastructure. The 182.2ha of land is vacant and has
been developed primarily for commercial plantation forestry.

The land on which the 2 ‘concessional’ lots are proposed contains no dwellings, has
legal frontage to Carruthers Rd road reserve and is currently used for forestry and light
grazing of cattle. The land proposed to be subdivided comprises hill sideslopes and a
small intermittent watercourse and dam. It has a north-eastern aspect with gentle to
moderately steep slopes.

Vegetation on the land proposed to be subdivided predominantly comprises plantation
native hardwoods (Eucalypt species) and native and exotic grasses.

Vehicular access to the existing dwelling on the 4ha lot adjoining the land proposed to be
subdivided is from the Carruthers Rd road reserve.

The site is zoned Non-urban “A” pursuant to Interim Development Order No. 1 — Shire of
Kyogle.

The property is bushfire prone pursuant to Council’s Bushfire Prone Land Map.
Overview of the Locality

Lands in locality comprise larger (40+ha) rural lots with dwellings predominantly used for
grazing of cattle. The character of the locality is of a rural nature.

Eden Creek State Forest adjoins the land to the south.

Overview of the Proposed Development

Council has confirmed that the land proposed to be subdivided and on which the 4ha
adjoining lot exists, forms part of an ‘existing holding’ which had a ‘concessional’ lot

entitlement of 3 lots.

Council has confirmed that 1 ‘concessional’ lot has been excised from the ‘existing
holding’ and that 2 ‘concessional’ lots were potentially available.
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The proposed development involves the subdivision of Lot 32 so as to create three lots
being proposed Lot 11(3.0 hectares), Lot 12 (2.3 hectares) and Lot 13 (176.9 hectares).
Proposed Lots 11 and 12 will utilise the available two concessional allotment rights. Lot
13 is the residue lot.

Legislative Requirements

Council is required, when assessing and determining any development application, to
have full regard to the provisions of the provisions of the Environmental Planning and
Assessment Act 1979 including the objects contained in Section 5 and the heads of
consideration contained in Section 79C.

Requests for Additional Information

During the processing of the application there were a number of requests for additional
reports and information. Revised plans were submitted in February 2009 together with
additional information previously sought and including a revised bushfire hazard
assessment. The bushfire assessment is considered to be inadequate to enable
approval of the application.

Agency Referral

1. On 22 March 2007 the application was referred to the NSW Rural Fire Service for
approval. The approval was received on 22.3.2007.

2. The revised bushfire assessment report was referred to the NSW Rural Fire
Service. The Service approved the revised plan on 15 July 2008.

3. Council forwarded the application to the Department of Lands on 11" June 2009.
The department replied by letter dated 25™ June 2008 as follows:

“A Crown public road 20.15 metres wide traverses Lot 32 DP 1047834 and provides
legal access to the proposed rural residential lots 11 and 12 is intended to be via the
Crown road reserve which encompasses a dirt track at this point.

The Department of Lands is not a funded road construction authority and is not
prepared to endorse any roadworks necessitated by the intensification of use or other
requirements connected with private development. Therefore, the department
requires that Council accept control of any crown roads required to service the new
lots created by the proposed subdivision.

In this case it will be required that council seek transfer of the section of Crown public
road that provides access to proposed lots 11 and 12 and the adjoining new rural
residential Lot 31 DP 1047834 to Council pursuant to Section 151 — Road Act 1993.

In addition to the above it is a standard requirement of this department that all
development including asset protection zones, stormwater discharges etc are to be
restricted to the proponent’s freehold lands.”

Comment in respect of the referral responses is provided within the following Section
79C assessment.
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Section 79C(1) Environmental Planning and Assessment Act 1979

In determining a development application, a consent authority is required to take into
consideration such of the following matters as are of relevance to the development the
subject of the development application.

(a)(i) the provisions of any environmental planning instrument

Interim Development Order No. 1 — Shire of Kyoqgle “IDO”

Clause 3(b)
The subject site is currently zoned Non-urban “A” under the IDO. Pursuant to Clause 3(b)
of the IDO the subdivision of land is permissible with consent.

With the commencement of Kyogle Local Environmental Plan No. 17 on 4 February 2007
concessional allotment provisions were removed. As the application was lodged prior to
the gazettal of LEP 17 the proposed subdivision is permissible.

Clause 7

In accordance with Clause 7 of the IDO, Council is required to have regard to the
aesthetic appearance of the proposal when viewed from any public reserve. The site is
adjacent to the Eden Creek State Forest.

Clause 12(2) - subdivision less than 40ha but not less than 2ha - subclause 12(5)
Consistent.
Both proposed ‘concessional’ allotments are a minimum 2ha in area.

Clause 12(2)(a) - lot used for purposes of agriculture

The land area and characteristics of the proposed 2 vacant ‘concessional’ lots is not
regarded as sufficient for productive commercial agriculture. Notwithstanding, Council, in
previously dealings with ‘concessional’ lot subdivisions has imposed a condition of
consent that states that the lots are approved primarily for the purposes of agriculture.

Clause 12(2)(b) - satisfactory ratio depth to frontage

Consistent.

Proposed Lot 1 has an approximate frontage of 100m to the Carruthers Rd road reserve
and an approximate 200-260m depth (1:2/1: 2.6).

Proposed Lot 1 has an approximate frontage of 100m to the Carruthers Rd road reserve
and an approximate 200m depth (1 : 2).

The ratio of depth to frontage of the lots is satisfactory.

Clause 12(5) - number of lots - land & existing holding

Consistent.

The land forms part of an existing holding that had an area of approximately 116ha. The
existing holding has been subdivided once and 1 lot (1 x 4.1ha) created that was less
than the 40ha minimum. The residual lot of 112ha has been consolidated with part of
another former existing holding and has an area of 182.2ha.
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Clause 22 - availability of water and sewerage and drainage services

Consistent.

Council’'s Engineering and Environmental Health Section have recommended the
imposition of conditions of consent requiring that the development provide road, water
supply and on-site wastewater management systems in accordance with Council’s
requirements.

Kyogle Local Environmental Plan No. 17

The following considers the requirements of the LEP.

a) the effect of the proposed development on the present and potential use,
including agricultural use, of the land and of land in vicinity, including the
need for separation and buffers to avoid land use conflict

The revised bushfire assessment prepared by the applicant seeks to have the subdivision

approved on the proviso that the plantation timber existing within the required APZs be

removed prior to the lots being created. The loss of plantation timber within the APZs will
have a minor impact upon the overall productivity of the site.

b) whether the land is subject to a risk of flooding, bush fires, landslip or erosion
and, if so, the adequacy of any measures proposed to protect occupants,
buildings, internal access roads, service installations and land adjoining the
development from such hazards

The land to be subdivided is identified as containing bush fire prone vegetation. The DA

does not adequately demonstrate that adequate provision can be made for asset

protection zones within the proposed ‘concessional’ lots and between the nominated
building envelopes and adjoining bushfire prone land.

c) the availability and standard of public road access to the land
If approved, there is a need to require the substantial upgrading of Carruthers Road to
meet Council’s engineering standard.

d) the availability and standard of electricity and telephone services to the land
Telephone services are available. In accordance with Council’'s requirements, reticulated
electricity to the proposed concessional lots must be provided. This will require extension
and possible upgrading of the service from the Knights Road/ Carruthers Road
intersection.

e) thevisual impact of the proposed development on the landscape
The creation of and development upon the concessional lots will not have any significant
visual impact upon the locality given the positioning of the lots within a defined valley.

f)  whether or not resources of coal, sand, gravel, petroleum or other mineral or
extractive deposits will be impacted on by the proposed development
Not applicable.

g) the impact of the proposed development on any relic or site or on their
curtilages
Not applicable.
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North Coast Reqgional Environmental Plan

Clause 12 of Division 1 - agricultural resources of Part 2 - Rural Development of the
NCREP applies and states.
“Clause 12 - development control - impact of development on agricultural activities
The council; shall not consent to an application to carry out development on rural
land unless it has first considered the likely impact of the proposed development
on the use of adjoining or adjacent agricultural land and whether or not the
development will cause a loss of prime crop and pasture land.”

Conclusion

The proposal creates 2 small vacant lots on land immediately adjoining Eden Creek State
Forest. The majority of the land comprising the proposed ‘concessional’ lots is Class 4 &
5 agricultural land. The residual rural lot primarily comprises Class 4 agricultural lands
and some Class 3 land adjoining the tributary of Doubtful Creek. The land has an area of
approximately 177ha and supports an existing commercial timber plantation.

Whilst the proposed concessional lots will reduce the area available for plantation this is
not considered to be of such significance in itself as to warrant refusal of the application.

State Environmental Planning Policies

a) State Environmental Planning Policy No. 55 — Remediation of Land

Council’'s Environmental Health Section is satisfied with the investigations and outcomes
of the preliminary land contamination assessment prepared for the DA.

b) SEPP — Rural Lands

The proposed subdivision is generally consistent with the relevant provisions of the Rural
Lands SEPP. The land to be subdivided is not prime agricultural land or regionally
significant farmland. The development of the concessional lots will not have any
significant impact upon the overall agricultural resources within the locality, although may
have some impact upon future forestry operations upon the residue lot and adjoining
State forest.

c) SEPP 44 — Koala Habitat Protection

The site does not constitute potential or core Koala habitat. There is no inconsistency with
the SEPP.

(a)(ii) draft environmental planning instruments

The site is proposed to be zoned RU2 — Rural Landscape under the Draft Kyogle Local
Environmental Plan 2011. The proposed concessional lots are prohibited under the plan.

Notwithstanding this, the proposal is generally consistent with the aims of the RU2 zone
being:
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“e TO encourage sustainable primary industry production by maintaining
and enhancing the natural resource base.

» To maintain the rural landscape character of the land.

* To provide for a range of compatible land uses, including extensive
agriculture.

* To provide for agricultural processing and support facilities directly
related to the use and development of resources in the zone”.

The subdivision will not significantly affect the agricultural potential of the area or the
rural landscape of the locality.

(a)(iii) development control plans

Kyogle Development Control Plan No. 1 - Subdivision

Clause 6.2 - subdivision design
The proposal is generally consistent with the relevant provisions.

Clause 6.3 - movement networks, Clause 6.4 - local road networks, Clause 6.5 - road
design & Clause 6.6 - road construction

Part inconsistent.

The existing standard of Carruthers Rd is not sufficient to service the future lots either to
Council's standards or the standards required by the NSW Rural Fire Service.

The subdivision layout requires the extension, up-grading and provision of road
infrastructure, which will have the capacity to provide for the additional traffic generated
by the future residential use of the ‘concessional’ lots. Road upgrading could be required
as a condition of consent in the event the application was to be approved.

Clause 6.7 — utility services
Required services can be made available with the imposition of standard conditions of
consent.

Clause 6.8 - effluent disposal

Consistent. The DA provides sufficient information to demonstrate that an on-site waste-
water system could be provided on the proposed ‘concessional’ lots. Council's
Environmental Health Section requires that detailed on-site waste-water management
assessment for particularly systems be prepared at the time of future applications for
dwellings on the proposed lots.

Clause 6.9 - flooding
Consistent. The future building envelopes shown on the soil sampling plan prepared by
Ecotechnology Australia are not flood prone.

Clause 6.10 - rural landscape
Consistent. The subdivision layout is generally consistent with the DCP.

Clause 6.11 - lot layout
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Consistent. The proposed lots have sufficient area for future dwellings and ancillary
infrastructure. The additional information provided with the DA demonstrates that an on-
site waste-water system can be provided within each lot.

The proposed lot boundaries take into account the slope of the land and natural
boundaries and pattern of subdivision. .

A dwelling on each of the lots can receive adequate sunlight and be designed to achieve
solar energy efficiencies and not have an adverse impact on the existing landscape.
Sufficient area is available within the proposed lots to provide at least a riparian buffer
between future dwellings and the intermittent watercourse.

Clause 6.12 - bushfire
Inconsistent.

The application as originally lodged was referred to the Rural Fire Service for approval.
The approval was received on 22.3.2007.

A revised plan with indicative building envelopes was submitted as part of a
contaminated land assessment undertaken by Ecotechnology Australia. This plan was
then further revised on 4™ June 2008 when Newton Denny Chapelle provided a
preliminary bushfire hazard assessment and revised building envelopes.

The revised plan and fire report was referred to the Rural Fire Service. The service
approved the revised plan on 15.7.08.

Notwithstanding the approval from the RFS the following comment is provided:

a) Council originally sought to have the proposed building envelopes pegged on
site to assist in the determination of required APZs. NDC has requested that
this not be required,;

b) The revised bushfire assessment prepared by NDC seeks to have the
subdivision approved on the proviso that the plantation timber existing within
the required APZs be removed prior to the lots being created. Building sites
and APZ compliance on the residue lot (Lot 13) has not been provided;

c) The revised bushfire assessment states that Carruthers Road is an all
weather access capable of satisfying the relevant PBP 2006 requirement. In
fact, the road is poorly constructed and would require substantial upgrading to
meet Council’'s unsealed rural standard. The road is a dead end which
presents additional risk in the event of a bushfire, and

d) The dwelling site on proposed Lot 12 is in proximity to established plantation
on the adjoining lot to the south. Clearance of this lot cannot be required
under the DA as it is an unrelated parcel.

It is considered that the application does not adequately address the
requirements for bushfire protection sufficient to support consent for the
application.

Clause 6.13 - buffers to avoid land use conflict

Adjoining land is presently used for Eden Creek State Forest and commercial timber
plantations. The DA does not indicate that there is sufficient area within the proposed lots
to provide a buffer area between future dwellings and the adjoining timber plantations.

ORDINARY COUNCIL AGENDA 28 November 2011 Page 42



Clause 6.14 - prime agricultural land

Consistent. The majority of the lands have been identified in Council’s mapping as Class
4 agricultural land. An agricultural study has been undertaken by Ecotechnology Aust P/L
and they conclude that there is no Class 3 land within the proposed lots.

The subdivision:

¢ retains the land the most suitable for forestry and grazing purposes in the larger
179ha residual lot

e maintains paddocks in workable area

e does not change stock watering points and includes the core farm infrastructure in the
residual lot and

¢ retains environmentally sensitive areas in the residual lot.

Kyogle Development Control Plan No. 2 - Development in Rural Areas

Clause 3 — subdivision & Clause 3.1 - application requirements
Consistent.

Clause 3.2 - frontage requirements

Consistent. The DCP requires that:

¢ rural lots are to have a frontage to depth ratio not exceeding 1: 2.5

¢ hatchet shaped lots only where conventional subdivision is not practicable and

The ratio of lot frontage to depth for the concessional lots is satisfactory.

Clause 3.3 - access requirements

Consistent. The DCP requires that all lots have an appropriate and legal and physical
road. Up-grading of roads the full frontage of the land will be required where the road
does not meet Council's standards; this may also include up-grading of existing
accesses. Council may approve ‘right of way’ access to lots in exceptional
circumstances.

Council’'s Engineering Department would require the extension and up-grading of
Carruthers Rd to service the additional lots and has recommended appropriate conditions
of consent in the event that application is to be approved.

Kyogle Development Control Plan No. 9 — Public Notification of Development
Applications

Council did not publicly notify or exhibit the DA.

(a)(iiia) planning agreements

No planning agreements have been entered into or offered under Section 93F of the
Environmental Planning and Assessment Act 1979. Generally, a planning agreement is a
voluntary understanding between a planning authority and a developer under which the
developer is required to dedicate land free of cost, pay a monetary contribution, or
provide any other material public benefit.
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(a)(iv) the regulations (prescribed matters)
There are no prescribed matters which are considered to affect the proposal.
(b) the likely impacts of the development

With the exception of bushfire hazard, no adverse impacts are envisaged through the
proposed development.

As identified above, it is considered that the application does not adequately address the
requirements for bushfire protection sufficient to support consent for the application.

(c) the suitability of the site for the development

The preceding comment in relation to bushfire hazard is relevant. Aside from bushfire
hazards, the site is considered to be generally suitable for the development.

(d) any submissions made

No public submissions were received as no notification was made for the development in
accordance with the requirements of Council’'s Development Control Plan No. 9 — Public
Notification of Development Applications. Agency comments have been previously
outlined.

(e) the public interest

The lack of detailed assessment provided in relation to bushfire risk and the potential for
an unacceptable level of risk associated with any future dwellings upon the concessional
lots presents that application as being potentially contrary to the public interest.

(f) Options available to Council are:

1. Defer the application seeking additional bushfire assessment reports and potentially
amended design from the applicant. Council has held this application since 2007 and
has previously requested additional information in relation to the bushfire risk;
Approve the application subject to conditions. This option is not supported;

Refuse the application on the grounds that the proposed subdivision and resultant
development potential presents an unacceptable risk associated with bushfire
hazard. This option is recommended to Council.

W

Recommendation

That Council refuse Development Application 2007-188 for the excision of two
concession lots from Lot 32 DP 1047834 Carruthers Road Doubtful Creek for the
following reasons:
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1. The application does not provide sufficient information to determine that the level of
bushfire risk for future residents of the proposed concessional lots associated with
the adjoining private and public forestry operations is acceptable;

2. Having regard to the potential unacceptable level of bush fire risk, the proposed
subdivision is considered to be contrary to the public interest.

13B.4 DEVELOPMENT APPLICATION 2011.172 - BUILDING LINE
VARIATION FOR A VERANDA

Summary/Purpose

This report aims to present to Council a development application for the construction of a
veranda located on the eastern side of Worendo Street, Wiangaree.

The applicant has requested a variation of the building line from 6.0 metres to 2.950
metres. The variation requested exceeds Council's staff delegation which is 41%.

Community Strategic Plan Item(s)

e Environmental and Planning

Background Information

Council received a Development Application 2011/172 on September 22, 2011 for the
construction of a veranda.

Report

DA No: 2011/172

Date received: September 22, 2011
Applicant: SJ Brosnan

Owner: TM Wright

Property: Lot 14 Section 7 DP 759088
Zone: Village

Locality: 38 Worendo Street, Wiangaree
Proposal: Veranda

This development assessment report has been undertaken in accordance with the
requirements of the Environmental Planning Assessment Act 1979.

Overview of the Locality:
Development in the locality consists primarily of residential buildings and uses.
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The inspection of the site revealed that the proposed veranda would not interfere with the
amenity of the adjoining allotment nor traffic vision. The applicant has requested the
variation due to the position of the dwellings proximity to Worendo Street.

Legislative Requirements:

Council is required when assessing and determining any development application to
have full regard to the provisions of the EP&A Act including the objects as contained in
Section 5 and the heads of consideration as contained in Section 79C.

Agency Referral:
The development application was not referred to any of the Government Agencies.

Environmental Planning and Assessment Act 1979 - Section 79C — Matters for
Consideration:

In determining a development application, a consent authority is to take into
consideration such of the following matters as are of relevance to the development the
subject of the development application:

(a) the provisions of:
(i) any environmental planning instrument, and
(i) any draft environmental planning instrument that is or has been placed
on public exhibition and details of which have been notified to the
consent authority, and
(iif) any development control plan, and
(iv) the regulations (to the extent that they prescribe matters for the purposes
of this paragraph), that apply to the land to which the development application
relates,
(b) the likely impacts of that development, including environmental impacts on both the
natural and built environments, and social and economic impacts in the locality,
(c) the suitability of the site for the development,
(d) any submissions made in accordance with this Act or the regulations,
(e) the public interest.

Section 79C(1)(a)(i) the provisions of any environmental planning instrument
Kyogle Interim Development Order No 1 (IDO1)

The site is currently zoned Village under the IDO. The use of the site is permissible with
development consent. The IDO does not contain any special provisions, which affect the
permissibility of the development.

State Environmental Planning Policies (SEPP)

A search of NSW Planning legislation identifies 23 SEPP’s applicable to the subject land.
None of these has relevance to the proposal.

Section 79C(1)(a)(ii) draft environmental planning instruments
There are no draft environmental planning instruments that directly affect this
development.

Section 79C(1)(a)(iii) development control plans (DCP)
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There are no Council DCP’s which affect the proposed development site.

Section 79C(1)(a)(iv) the regulations (prescribed matters)
There are no prescribed matters, which affect the proposal.

Section 79(c) the suitability of the site for the development
The proposal is for the construction of a veranda. The site is considered suitable for such
a use.

Conclusion:

The proposal is to construct a veranda. The applicant has requested a building line
variation to the front boundary from 6.0 metres to 2.950metres. A survey of the village
has indicated that there are a number of premises with a setback of less than 6.0 metres.
As indicated, this request exceeds Council staff’'s delegation. The request is considered
reasonable given the current constraints to the site.

Having regard to the matters for consideration detailed in Section 79C of the
Environmental Planning and Assessment Act 1979 as amended it is recommended that
the application as submitted be approved subject to conditions.

Recommendation

That Council issue Development Consent Notice 2011-172 for the construction of a
veranda and a building line variation to 2.950metres from 6.0 metres.

SUBJECT TO THE CONDITIONS SPECIFIED in this notice being:

1) The development shall be in accordance with development application number 2011-172
submitted on September 22, 2011, and in accordance with the following:

o Statement of Environmental Effects as prepared by TM WRIGHT
Except where otherwise provided by the conditions of this development consent.

2) In the event of any inconsistency between conditions of this consent and the
drawings/documents referred to above, the conditions of this consent prevail.

3) This development consent is limited to a period of five (5) years in accordance with
Section 95(1) of the Environmental Planning and Assessment Act 1979. Following the
expiration of this period the consent will lapse unless work relating to the subdivision is
physically commenced before the date on which the consent would otherwise lapse.

4) The proposed landuse shall not result in the emission of offensive noise.

Offensive noise means: noise that by reason of its level, nature, character or quality, or
the time at which it is made, or any other circumstance, is likely to:

a) be harmful to,
b) be offensive to,
C) interfere unreasonably with the comfort or repose of,

a person who is:
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5)

6)

7

8)

9)

10)

11)

12)

13)

14)

(i) if the offensive noise is made in premises that are not a public place - outside
those premises,

or

(i) if the offensive noise is made in premises that are a public place - within or
outside those premises.

All building waste is to be removed from the site to an approved waste disposal facility.

Burning of site refuse and materials is not permitted and all such materials shall be
prevented from escaping onto adjoining land and shall be maintained in a tidy manner on
site at all times.

Erosion and sediment control measures must be properly maintained at all times and
shall remain in proper operation until all development activities have been completed and
the site fully stabilised and vegetated.

All loading and unloading shall take place within the property boundaries, including the
parking of construction and private vehicles associated with the development.

All stormwater from the site shall be disposed of without causing nuisance to adjoining
properties.

Footings and/or slabs must be in accordance with AS 2870 — 1996, “Residential Slabs
and Footings”.

All footings shall bear on natural ground having an even, uniform bearing capacity not
subject to differential bearing values upon stable, firm and undisturbed foundations, free
from roots and fill.

The metal roof and wall cladding is to be installed in accordance with AS 1562 — 1992,
Design and Installation of Sheet Roof and Wall Cladding.

All metal framing to comply with approved engineering specifications and AS 3623-
Domestic Metal Framing.

If Council is to be engaged as the Principal Certifying Authority the following progress and
mandatory critical stage inspections will be required;

a) prior to pouring any in-situ reinforced concrete building element.

b) after the building work has been completed and prior to any occupation certificate
being issued in relation to the building.
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ITEM 13C ENVIRONMENT SERVICES REPORT

13C.1 SOLAR INSTALLATIONS ON COUNCIL BUILDINGS

Summary/Purpose

This report is compiled to update Council on the outcomes of an initial feasibility of
installing solar electric panels on one of Council's larger buildings with a view to
offsetting energy costs

Community Strategic Plan Item(s)

e Environmental and Planning

Previous Council Consideration

At its Ordinary Meeting held on 25 October, 2010 following consideration of a Notice of
Motion put forward by Councillor Lindsay Passfield, Council resolved:

1. That Council investigate the feasibility of installing solar electric panels on one of
Council’s larger buildings with a view to offsetting energy costs.

At the Ordinary Meeting held on 22 August, 2011 Council considered a report on the
installation of solar panels on a range of Council buildings and resolved:

1. That Solar installation on Council buildings report was received and noted.

2. That council obtain quotes for solar power to the Kyogle Visitor Information Centre
and consider this matter further in the next quarterly budget review.

Report

VISITOR INFORMATION CENTRE
Quotations

A total of three quotations have been obtained for the installation of a solar power system
to the roof of the Visitor Information Centre. Two Companies have inspected the site and
building and a third quote has been obtained from a Company providing an on-line
guotation service.

Details of the quotations are:

)] 1.52 Kw System, including flush mount framing kit, connection to standards
compliant meter board on building, AC and DC fusing, Signage and Certificate
of Compliance - $5,432.
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i) 1.9 Kw System, 10 X Astronergy 190 watt Solar Modules. Uni Rac roof mount
to  same pitch (tin roof). 1 X SMA SB 2000HF-30 2kw Grid Connect
Inverter. (Nett meter extra and installed by others). - $6,472.

i) On-Line Quotation. Supply and installation of a 2.0kW grid connected solar
system -$7,540.

All of the above quotes include Government rebates and system discounts.

Conclusion

Due to the uncertainty relating to additional payment by the Energy Providers for excess
power transmitted from the site back to the grid, it is considered more beneficial to install
a smaller unit with capacity to provide sufficient power for the fixtures utilised within the
building. For this reason, quotations were sought for units of between 1.5kw and 2 kw.

It is considered that the most suitable quotation provided is that outlined in number (i) as
this quotation includes installation by an electrician, whereas quote numbers (ii) and (iii)
would involve at least a further $220 for installation by an electrician.

Recommendation

1. That Solar installation on Council buildings report be received and noted.

2. That Council proceeds with the purchase and installation of a 1.5 kw solar
energy system at the Kyogle Visitor Information Centre for $5,432 as outlined
in this report.

13C.2 STATE OF THE ENVIRONMENT 2011

Summary/Purpose

To present to Council the draft Supplementary State of the Environment Report — 2011
that will form part of Council’'s Annual Report.

Background Information

New South Wales Councils are required by the Local Government Act 1993 and the
Local Government (General) Regulation to produce comprehensive State of the
Environment (SoE) reports every four (4) years. Kyogle Council developed its last
comprehensive report in 2009.

It has been determined by the State Government that until such time as an overall
Integrated Planning and Reporting framework is prepared in accordance with the
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guidelines set by the Department of Premier and Cabinet - Division of Local Government,
Councils are required to produce an annual supplementary report.

Previous Council Consideration

The following table briefly describes the nature and content of Council's previous SoE
reports.

Summary of Previous SoE Reports

Report Year Report

1994 First and comprehensive report.
1995 - 1999 Supplementary reports.

2000 Comprehensive report.

2001 - 2003 Supplementary reports.

2004 Comprehensive report

2004 - 2008 Supplementary reports

2009 Comprehensive report

2010 Supplementary report

Report

This report has been prepared to fulfil the legislative requirement for the preparation of a
supplementary report and to identify Council’'s progress toward actioning
recommendations of the 2009 comprehensive SoE report over the past twelve month
period.

SoE reports are produced to record environmental trends and conditions at national,
state, regional and local levels and to guide decision-making and management of
activities across all community sectors so that adverse environmental impacts can be
avoided or addressed.

The reports achieve this through establishing indicators for the eight (8) agreed sectors
of the environment and using these indicators to build and record environmental trends
and conditions from which recommendations for action can be determined.

Subsequent reporting can consist of two components, firstly the updating of the
indicators to further demonstrate trends, and secondly, reporting action to date in
addressing recommendations.

Updating of indicators is dependant on the development and dissemination of information
by a variety of organisations such as the Australian Bureau of Statistics, the Premiers
Department, the Bureau of Meteorology, Department of Natural Resources, and
Department of Environment and Climate Change as well as Kyogle Council. In the
period since the completion of the 2009 comprehensive report, some of the information
required has been obtained from the relevant parties, but other information required has
yet to be updated or released. This, coupled with the slow rate of change of many of the
indicators in a rural community, limits the usefulness of an indicator update at this point
in time. It is more suitable, therefore, to focus in this reporting period on action taken to
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date in addressing the 38 recommendations contained in the 2009 comprehensive SoE
report.

The State of the Environment Annual Supplementary Report 2011 is provided as an
attachment to the Business Paper.

Recommendation

That the State of the Environment Annual Supplementary Report 2011 be adopted.

Attachments

1. State of the Environment - Annual Supplementary Report 2011 (separately
attached).
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13C.3

COAL SEAM GAS PARLIAMENTARY INQUIRY

Summary/Purpose

This report provides an update to Council following the receipt of ninety-seven (97)
submissions concerning the conduct of coal seam gas exploration and construction of a
pipeline to transport gas from Casino through the Kyogle Local Government Area up to
Ipswich, Queensland.

Community Strategic Plan Item(s)

e Governance and Community Service

Roads and Infrastructure
Village Life

Economic Development
Environmental and Planning

¢ \Waste & Water

Previous Consideration

At the

Extraordinary Meeting of Council held on 12 September, 2011 Council resolved.

That Council addresses the Parliamentary Inquiry taking the positions outlined in the

below;

1.

That Council re-confirms it's request to the State Government for a moratorium
on Coal Seam Gas (CSG) drilling (not just the issue of licences) until such time as
the impact of CSG on water supplies, the environment and personal property and
amenity is understood through independent research, funded by government, is
carried out.

That Council advises the Parliamentary Inquiry that it supports the many genuine
concerns of a large proportion of its community with regards to the Coal Seam gas
Industry and the proposed pipeline along the Lions Road and their potential
impacts on our Council area. In particular we note the potential for adverse impact
on the headwaters of the Richmond River from which a majority of our community
depends upon for human use, irrigation and stock use.

That Council advises the Parliamentary Inquiry that the Coal Seam Gas Industry
should be subject to the same process as any other development. That is via a
comprehensive EIS which addresses all the issues, provides for Community input
and places the onus on the industry to provide scientific proof of the safety
aspects. Not the reverse as recently suggested by the Minister.

That Council provides a further written submission to the Parliamentary Inquiry
which outlines in more detail the community concerns as expressed in resolution
no. 2.
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Report

A Parliamentary inquiry into coal seam gas has been implemented and is subject to
feedback being submitted from communities within the State of New South Wales.

The inquiry will look into:

Effect on ground and surface water systems

Effects related to the use of chemicals

Effects related to hydraulic fracturing

Effect on crown lands including travelling stock routes and State forests

Nature and effectiveness of remediation required under the Act

Effect on greenhouse gas and other emissions

Relative air quality and environmental impacts compared to alternative fossil fuels
Legal rights of property owners and property values

Food security and agricultural activity

Regional development, investment and employment, and State competitiveness
Royalties payable to the State

Local Government including provision of local/regional infrastructure and local
planning control mechanisms

In accordance with resolutions 2 and 4 outlined above and following Council’s initial
submission made to the Parliamentary Inquiry in September, Council has received 97
submissions from the community stating their objections and concerns against Coal
Seam Gas Extraction being undertaken within the Kyogle Local Government Area. The
content of the submissions is summarised as follows.

1.

7.
8.

9.

The process of fracturing which will cause damage to Australia’s pristine beauty
and ecology.

2. Ongoing damage to underground wells.
3.
4. Support for Council’s resolution that a moratorium be placed on coal seam gas

Methane leaks throughout the mining process.

drilling (not just the issue of licences) until such time as the impact of CSG on
water supplies, the environment and personal property and amenity is understood
through independent research, funded by government, is carried out.

The ability of mining companies to set up drilling on a neighbour’s land and then
drill horizontally under my land.

the devaluation of the property on which mining is operated and also on
neighbouring properties.

The inability of landowners to decline access to mining companies.

The threatening behavior of mining companies when they do not get what they
want.

Foreign mining companies buying up agricultural land for mining operations.

10.The evidence of the destruction of water already happening in South East

Queensland.

11.The fear of what has happened in Tara in South East Queensland.
12.The potential of gas pipelines to crack.
13.The emphasis by the State Government not to care about where the mining

companies go as long as they benefit from the royalties.

14.The evidence of water pollution both above ground and to the aquifers.

ORDINARY COUNCIL AGENDA 28 November 2011 Page 54



15.The coal seam gas companies state that they are only assisting in the demand for
more cheap and clean energy. We should be concentrating on ways to use less
energy — to halt this so called demand for more energy.

16.How is it that coal seam gas from Kyogle can be sent to Gladstone and then on to
China where the gas will be bought at a cheaper price than in Australia?

17.The coal seam gas drilling can lead to the release of volatile organic compounds,
poly-aromatic hydrocarbons, heavy metals (e.g. uranium, lead, mercury) and other
compounds naturally present in the coal seams.. These may be brought to the
surface via leaks or in the water associated with the process. Of the compounds
typically released, 25% are carcinogenic, 37% affect the endocrine system, 52%
affect the nervous system, 40% affect the immune system and 100% affect the
respiratory system.

18.The coal seam gas extraction poses serious risks to fresh water aquifers. The
huge volumes extracted can lead to major depletions in adjoining aquifers used
for drinking water, agriculture, other industries and firefighting.

19.The chemical residues from fracking may cause potentially irreversible
contamination to both ground and surface water sources.

20.Food supplies will be negatively impacted by the leaching of toxic chemicals into
cattle and the tainting of meat from areas that are affected.

21.Consideration of intergenerational ramifications from an environmental, social and
economic perspective is warranted prior to establishing if the industry is viable for
this region.

22.Loss and fragmentation of vegetation with associated impacts on native wildlife
and biodiversity.

23.Loss of good agricultural land from gas infrastructure.

24.Industrialisation of rural landscapes, with heavy machinery traffic, access roads
and pipelines.

25.Risks to human health due to constant high level noise, toxic gases vented from
gas wells and compressor stations and chemical contamination of water.

26.Loss of visual amenity with serious negative impacts on the tourist industry.

27.Negative psychological effects of ongoing threats from the industry on land,
livelihood and well-being.

28. Conflict in local communities between those for the industry and those against.

29.Fly in — fly out workers who win jobs rather than the locals which can lead to social
problems such as increased violence and alcohol related crime.

30.Coal seam gas has a much larger footprint than the industry and government
maintains.

Recommendation

1. That the Coal Seam Gas Parliamentary Inquiry report be received and noted.

2. That Council staff lodge a written submission to the Parliamentary Inquiry which
describes in more detail the community concerns as expressed in their
submissions outlined in this report.
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ITEM 13D CORPORATE SERVICES REPORT

13D.1 2010/2011 ANNUAL REPORT

Summary/Purpose

This report presents the 2010/2011 Annual Report to Council for adoption.

Community Strategic Plan Item(s)

e Governance and Community Service

Background Information

Council is required to prepare an Annual Report to the community on the achievements
and key issues, as prescribed in the Local Government Act.

Report

Legislative Requirements

Section 428 of the Local Government Act, states “within 5 months after the end of each
year, a council must prepare a report as to its achievements with respect to the
objectives and performance targets set out in its management plan for that year.”

The content of the report is prescribed by the Act, with the view of ensuring greater
accountability of the Council.

Section 428(3) of the Local Government Act states that “copies of the council’'s annual
report must be furnished to the Minister and to such other persons and bodies as are
required by the regulations to be furnished with the report”.

The Annual Report for Kyogle Council for the 2010/2011 year addresses all the
requirements of the Local Government Act and General Regulations. The document also
provides additional information on the activities of council over the financial year.

It is recommended that summary details of the Annual Report be included in Council’s
Newsletter.

Recommendation

That the Kyogle Council Annual Report for the 2010/2011 reporting period be adopted.
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Attachments

1. Annual Report (separately attached)

13D.2 SEPTEMBER QUARTER BUDGET/MANAGEMENT PLAN REVIEW

Summary/Purpose

This report arises out of the statutory requirement to conduct a review of budget
performance and a review against targets identified in the Management Plan following
the close of each quarter.

Background Information

Legislative Requirements
Clause 203 of the Local Government (General) Regulation 2005 requires that:

(1) Not later than 2 months after the end of each quarter, the responsible accounting
officer of a council must prepare and submit to the council a budget review statement
that shows, by reference to the estimate of income and expenditure set out in the
management plan that the council has adopted for the relevant year, a revised estimate
of the income and expenditure for that year.

(2) A budget review statement must include or be accompanied by:

(@) a report as to whether or not the responsible accounting officer believes that
the statement indicates that the financial position of the council is satisfactory,
having regard to the original estimate of income and expenditure, and

(b) if that position is unsatisfactory, recommendations for remedial action.

(3) A budget review statement must also include any information required by the Code
to be included in such a statement.

Section 407 of the Local Government Act 1993 requires the General Manager to report
to Council on the extent which performance targets set by the Management Plan have
been achieved during that quarter.

Report

This quarter sees the introduction of a revised reporting format, the Quarterly Budget
Review Statement for NSW Local Government issued by the Division of Local
Government NSW Department of Premier and Cabinet

A quarterly budget review should act as a barometer of council’s financial health during
the year. It needs to adequately disclose council’s overall financial position, provide
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sufficient information to enable informed decision making while ensuring transparency in
decision making. It is also a means by which councillors can ensure that council remains
on track to meet its objectives, targets and outcomes as set out in its management
plan/operational plan.

The Division has developed a set of minimum requirements and sample templates to
assist councils in meeting their obligations as set out in legislation. The templates will
facilitate progress reporting against the original and revised annual budgets at the end of
a quarter.

The budget review documentation provided to Council will consist of a combination of the
new Quarterly Budget Review Statement (QBRS) as issued by the DLG. This will
include;

e Statement by the responsible accounting officer on council’s financial position at the
end of the year based on the information in the QBRS;

Budget Review Income and Expenses Statement

Budget Review Capital Budget

Budget Review Cash and Investments position

Budget Review Key Performance Indicators; and, Budget Review Contracts and
Other Expenses

Councillors have also been provided with a document showing a report on the combined
budget and Management Plan. The document incorporates any adjustments made in
previous reports to Council (eg. Revotes).

A detailed explanation of the budget variances is outlined in each budget area, which
shows actual income and expenditure against forecast estimates.

A Summary of bank account balances is attached to this report.

Conclusion:
The revised financial position of Council is considered to be satisfactory.

Recommendation

1. That the September 2011, Quarterly Budget/Management Plan Review Statement
be received and noted.
2. That Council approve the variation of estimates contained therein.

Attachments

1. September 2011 Budget/Management Plan Review (attached separately)
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13D.3 MINUTES OF INTERNAL AUDIT COMMITTEE

Summary/Purpose

This report presents the minutes of the Internal Audit Committee Meeting held 21
November, 2011.
Community Strategic Plan Iltem(s)

e Governance and Community Service

Report
The minutes of the meeting appear below:
Kyogle Council

Unconfirmed Minutes of the Internal Audit Committee Meeting held in the Council
Chambers, Stratheden Street, Kyogle, on 21 November, 2011.

PRESENT
Cr. L. Zito (Chair), Mr John Watkins and Mr Andrew Stevens.

MEETING COMMENCEMENT
The Chairperson declared the meeting open at 8.00 am.

ITEM1 APOLOGIES
Nil

ITEM 2 OPENING PRAYER
The Chairperson read the opening prayer.

ITEM3 TRADITIONAL LANDS ACKNOWLEDGEMENT
The Chairperson read the traditional lands acknowledgement.

ITEM4 DECLARATION OF INTERESTS
Nil

ITEM5 REPORTS

Item-5.1 CODE OF CONDUCT
RECOMMENDATION

Mr John Watkins, seconded Mr Andrew Stevens

That the report on the Code of Conduct be received and noted.
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CARRIED
FOR VOTE — Unanimous vote

Item-5.2 RESOURCING OF THE INTERNAL AUDIT FUNCTION
RECOMMENDATION

Mr Andrew Stevens, seconded Mr John Watkins

1. That an allocation of $10,000 be identified in the December Quarter Budget
Review to fund internal audit activities.

CARRIED
FOR VOTE - Unanimous vote
RECOMMENDATION
Mr Andrew Stevens, seconded Mr John Watkins
2. That the General Manager complete a review of existing policies and

procedures with a view to producing a complete Policies and Procedures Manual

with an initial focus on financial Policies and Procedures, specifically  Budget setting
procedures.

CARRIED
FOR VOTE - Unanimous vote
ltem-5.3 2011 AUDIT STRATEGY
RECOMMENDATION
Mr John Watkins, seconded Mr Andrew Stevens
1. That the 2011 Audit Strategy be received and noted.

CARRIED
FOR VOTE - Unanimous vote
RECOMMENDATION
Mr John Watkins, seconded Mr Andrew Stevens
2. That a report, preferably in person, by Council’'s external auditors as to the

content and status of any Management letter recommendations come to the  next
Internal  Audit Committee meeting.

CARRIED
FOR VOTE - Unanimous vote
RECOMMENDATION

Mr John Watkins, seconded Mr Andrew Stevens
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3. That Council’'s external auditors submit their Audit Strategy to the Internal
Audit Committee prior to the commencement of the 2012 Audit.

CARRIED
FOR VOTE — Unanimous vote

Next meeting 12 December, 2011, 8.00 am

MEETING CLOSURE
There being no further business the Chairperson declared the meeting closed at 9.25 am.

Recommendation
1. That the report on the Code of Conduct be received and noted.

2. That an allocation of $10,000 be identified in the December Quarter
Budget Review to fund internal audit activities.

3. That the General Manager complete a review of existing policies and
procedures with a view to producing a complete Policies and
Procedures Manual with an initial focus on financial Policies and
Procedures, specifically Budget setting procedures.

4, That a report, preferably in person, by Council’s external auditors as to
the content and status of any Management letter recommendations
come to the next Internal Audit Committee meeting.

5. That Council’'s external auditors submit their Audit Strategy to the
Internal Audit Committee prior to the commencement of the 2012
Audit.
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13D.4 REVIEWED VEHICLE POLICY

Summary/Purpose

This report presents the amended Vehicle Policy to Council following the presentation of
the draft policy to the Consultative Committee.

Community Strategic Plan Item(s)

e Governance and Community Service

Background Information

At the April 2010 Ordinary meeting, Council considered a report that established a
sunset committee to review the existing vehicle policy. The Vehicle Policy Sunset
Committee consists of Councillors Zito, Bennett, Leadbeatter and Dwyer, the General
Manager, the Director Corporate and Community Services, the Plant and Depots
Coordinator and 2 Staff representatives.

Previous Council Consideration

The sunset committee met twice and developed a revised policy. This policy was
adopted by Council with a further resolution that it be reviewed further after six months.

Report

The Vehicle Policy Sunset Committee met on June 6, 2011 to review the functionality of
the policy. At the meeting discussion occurred on the process for reviewing fuel usage
patterns, costs of running various vehicles and types of vehicles held in Council’s fleet.

There was discussion regarding the introduction of a third level of contribution for users
that resided more than 40 km from the workplace.

Changes
1. It was proposed that the third tier be an additional $3.00 per week for

Economy Vehicle, $4.00 per week for Standard and Operational Vehicles and
$5.00 per week for Select Vehicles.

2. It is also proposed to reduce the threshold value for standard vehicles from
$40,000 to $35,000 this was a recommendation from the Plant and Depot
Coordinator to assist with purchasing decisions.

In accordance with Award requirements, this policy has now been referred to the
Consultative Committee. The amendments were discussed by the Committee and no
objections were raised.
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Recommendation

That the amended Vehicle Policy be adopted.

Attachments

Amended Vehicle Policy — (separate attachment)

13D.5 BANKING SERVICES TENDER

Summary/Purpose

This report requests approval from Council to accept the option to extend the banking
agreement with the Commonwealth Bank for a two year period.

Community Strategic Plan Item(s)

e Governance and Community Service

Background Information

In 2006 as part of the Northern Rivers Regional Group of Councils, Expressions of
Interest were sought from Financial Institutions for the provision of transactional banking
services. It was the aim of the group to secure services of a bank with the necessary
expertise and capacity to accommodate the Group's member's current and future
transactional banking requirements on a cost effective basis. Members of the group were
Tweed Shire Council, Byron Shire Council, Ballina Shire Council, Kyogle Council,
Lismore City Council, Clarence Valley Council, Rous Water, Richmond Valley Council,
Richmond Tweed Regional Library and Richmond Upper Clarence Regional Library. The
process was co-ordinated by the Finance Manager at Richmond Valley Council.

Transactional Services refers to fees such as account keeping charges, dishonoured
cheque and direct debit fees, merchant facility fees, BPAY facilities, transaction fees etc.

Expression of Interest for Transactional Banking Services was invited and responses
were received from ANZ, Westapc and Commonwealth Banks.

A meeting was held on December 11, 2006 to evaluate the responses. After meeting in
Lismore it was determined that all members of the group were happy with the expression
of interest offered by the Commonwealth Bank.
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Kyogle Council resolved to accept and initial term of the Agreement is five (5) years
commencing January 1, 2007 to December 31, 2012 with an option to extend the
Agreement term for a further two periods of two years at the discretion of the Council.

Report

Staff from the Commonwealth Bank have recently conducted visits of all NOROC
Councils offering a very competitive schedule of rates for transactional services. The
Commonwealth Bank has requested that Council consider exercising the option to
extend the agreement by a further two years.

It is recommended that Kyogle Council formally exercise the extension for the following
reasons:

e Competitive pricing rates offered

e Satisfaction with level of service provided during the period of the agreement

¢ Local branch presence

e Other NOROC councils choosing to exercise the option to extend the agreement

e Long term relationship with the Commonwealth Bank

Recommendation

1. That the Banking Services Tender report be received and noted.

2. That Council exercise the option to extend the contract for the provision of
transactional banking services with the Commonwealth Bank.

3. That, Council authorises the Mayor and General Manager to sign Contract
documents with the Commonwealth Bank relating to the provision of
transactional banking services.

4. That Council authorise the Common Seal to be affixed to the Contract
documents with the Commonwealth Bank relating to the provision of
transactional banking services.
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13D.6 PRESENTATION OF AUDITED FINANCIAL STATEMENTS 2010/2011

Summary/Purpose

This report serves to present Council’s Financial Statements for the 2010/2011 year to
the public.

Background Information

Relevant sections of the Local Government Act 1993 are:

419 Presentation of the council’s financial reports
(1) As soon as practicable after a council receives a copy of the auditor’s reports:

(a) it must fix a date for the meeting at which it proposes to present its
audited financial reports, together with the auditor’'s reports, to the
public, and

(b) it must give public notice of the date so fixed.

(2) The date fixed for the meeting must be at least 7 days after the date on which the
notice is given, but not more than 5 weeks after the auditor’s reports are given to
the council.

Note. Unless an extension is granted under section 416, the meeting must be held on
or before 5 December after the end of the year to which the reports relate.

(3) The public notice must include:

(a) a statement that the business of the meeting will include the
presentation of the audited financial reports and the auditor’'s reports,
and

(b) a summary, in the approved form, of the financial reports, and

(c) a statement to the effect that any person may, in accordance with
section 420, make submissions (within the time provided by that section
and specified in the statement) to the council with respect to the
council’s audited financial reports or with respect to the auditor’s reports.

(4) Copies of the council’'s audited financial reports, together with the auditor's
reports, must be kept available at the office of the council for inspection by
members of the public on and from the date on which public notice of the holding
of the meeting is given and until the day after the meeting (or any postponement
of the meeting).

419 Presentation of the council’s financial reports
(1) A council must present its audited financial reports, together with the auditor’s
reports, at a meeting of the council held on the date fixed for the meeting.
(2) The council’'s auditor may, and if so required in writing by the council must, attend
the meeting at which the financial reports are presented.
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420 Submissions on financial reports and auditor’s reports

(1) Any person may make submissions to the council with respect to the council’s
audited financial reports or with respect to the auditor’s reports.

(2) A submission must be in writing and must be lodged with the council within 7 days
after the date on which those reports are presented to the public.

(3) The council must ensure that copies of all submissions received by it are referred
to the auditor.

(4) The council may take such action as it considers appropriate with respect to any
such submission, including the giving of notice to the Director-General of any
matter that appears to require amendment of the council’s financial reports.

Report

Council adopted the Financial Statements for the 2010/2011 year and authorised the
signing of the Council Statements at the Ordinary Meeting held 24 October 2011.

Council’'s Auditors, Thomas, Noble & Russell, attended that meeting to provide Council
with the Independent Audit Reports on its General and Special Purpose Financial
Reports.

The Audit of the financial statements has resulted in Council receiving an “Unqualified”
audit report for the year ended 30 June 2011.

Council has nominated 28 November, 2011 as the date on which the Audited Financial
Statements will be presented to the public.

The Audited Financial Statements have been previously distributed to Councillors under
separate cover.

It is important to note that Section 420 of the Local Government Act, 1993 allows any
person to make a submission to Council with respect to the Council’'s audited financial
reports. Submissions must be in writing and lodged with Council within 7 days after the
date on which the report was presented to the public.

Council must forward copies of all submissions to the Auditors, and may take such action
as it considers appropriate with respect to any such submission, including the giving of
notice to the Director-General of any matter that appears to require amendment of the
Council’s financial reports.

No submissions were received during the exhibition period.

Recommendation

That in accordance with the Local Government Act 1993, the Audited Financial Reports
for the year ended 30 June 2011, and the Independent Audit Reports be presented to the
public.
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ITEM 13E COMMUNITY SERVICES REPORT

13E.1 COMMUNITY ENGAGEMENT STRATEGY

Summary/Purpose

This report presents the draft Community Engagement Strategy for adoption following
the period of public exhibition.

Community Strategic Plan Item(s)

e Governance and Community Service

Background Information

Following the commencement of the Local Government Amendment (Planning and
Reporting) Act 2009, amendments to the Local Government (General) Regulation 2005
have now been made.

The Local Government (General) Amendment (Planning and Reporting) Regulation 2010
commened on 1 March 2010. The amendments to the Regulation will apply to Group 1
councils from 1 July 2010, Group 2 councils from 1 July 2011 and Group 3 councils from
1 July 2012.

A Ministerial Order was actioned by the Hon Barbara Perry MP, Minister for Local
Government on 18 February, 2010 which categorised Kyogle Council as a Group 3
Council for the implementation of the IPRF (i.e. the amendments apply from 1 July,
2012).

Division of Local Government (DLG) requirements provide as follows:

“Each council must prepare and implement a Community Engagement Strategy based
on social justice principles for engagement with the local community in developing the
Community Strategic Plan. “

“The Community Strategic Plan should be developed and delivered as a partnership
between council, state agencies, community groups and individuals. It should address a
broad range of issues that are relevant to the whole community. “

“As a minimum, the Community Engagement Strategy prepared and implemented by
Council must identify relevant stakeholder groups within the community and outline
methods that will be used to engage each group. *
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Report

At the Ordinary Council meeting held July 2011 the draft Community Engagement
Strategy was placed on public exhibition for a period of 28 days.

The public exhibition period was advertised in the Richmond River Express Examiner
and the Council Newsletter.

No submissions were received during the exhibition period.

Some amendments to the timelines have been necessary to reflect actions that have
occurred to date and to reschedule some actions that have not yet occurred.

Recommendation

That the Community Engagement Strategy - 2025 Strategic Plan report be adopted.

Attachments

1. Community Engagement Strategy - 2025 Strategic Plan (separate attachment)

13E.2 CORPORATE & COMMUNITY SERVICES MEETING

Summary/Purpose

This report presents the minutes of the Corporate & Community Committee meeting held
14 November 2011.

Report

The minutes of the meeting appear below:

Kyogle Council
Unconfirmed Minutes of the Corporate & Community Services Meeting held in the Council
Chambers, Stratheden Street, Kyogle, on Monday 14 November 2011.
PRESENT
Cr. R. Brown (Mayor in the Chair), Cr. J. Wilson, Cr. L. Zito, Cr. R. Dwyer and Cr. R. Leadbeatter.

IN ATTENDANCE
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The General Manager, the Director of Corporate & Community Services, Tourism Economic Development
Officer, Community Development Officer and the Personal Assistant to the General Manager & Corporate
Services.

MEETING COMMENCEMENT
The Mayor declared the meeting open at 3.30 p.m.

ITEM1 APOLOGIES
An apology was received from Councillor Robert Dwyer.

C&C141111/1 COMMITTEE RECOMMENDATION
Moved Councillor Lynette Zito, seconded Councillor Janet Wilson.

That the apology be accepted and the leave of absence be granted.

CARRIED
FOR VOTE - Mayor Ross Brown, Councillor Lynette Zito, Councillor Janet Wilson, Councillor Robert
Leadbeatter
ABSENT. DID NOT VOTE - Councillor Robert Dwyer

ITEM 2 OPENING PRAYER
The Mayor read the opening prayer at a previous committee meeting held today.

ITEM 3 TRADITIONAL LANDS ACKNOWLEDGEMENT
The Mayor read the traditional lands acknowledgement at a previous committee meeting held today.

ITEM 4 DECLARATION OF INTERESTS

Cr. Janet Wilson declared an interest in the following item/s:

o] Item 5.5 — Update Report Cultural Planning Committee
Reason for Declaration — Member of Regional Development Australia

ITEM5 REPORTS
Item-5.1 DRAFT FINANCIAL MANAGEMENT POLICY

C&C141111/2 COMMITTEE RECOMMENDATION
Councillor Lynette Zito, seconded Councillor Janet Wilson.

1. That the Draft Financial Management Policy was recommended to Council, as amended.
2. That the Draft Financial Management Policy be placed on public exhibition for a period of 28 days.

CARRIED
FOR VOTE - Mayor Ross Brown, Councillor Lynette Zito, Councillor Janet Wilson, Councillor Robert
Leadbeatter
ABSENT. DID NOT VOTE - Councillor Robert Dwyer

Item-5.2 UPDATE REPORT - HEALTH CARE SERVICES BONALBO

C&C141111/3 COMMITTEE RECOMMENDATION
Councillor Janet Wilson, seconded Councillor Lynette Zito.

1. That the Update Report on the Provision of Health Care Services at Bonalbo was received and
noted.
CARRIED
FOR VOTE - Mayor Ross Brown, Councillor Lynette Zito, Councillor Janet Wilson, Councillor Robert
Leadbeatter
ABSENT. DID NOT VOTE - Councillor Robert Dwyer

C&C141111/ 4 COMMITTEE RECOMMENDATION
Councillor Janet Wilson, seconded Councillor Lynette Zito.
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2. That Council write to the CEO of Northern Area Health Board advising that Council supports the
examination of innovative “models of service” provision for the Bonalbo community.

CARRIED
FOR VOTE - Mayor Ross Brown, Councillor Lynette Zito, Councillor Janet Wilson, Councillor Robert
Leadbeatter
ABSENT. DID NOT VOTE - Councillor Robert Dwyer

Item-5.3 PLANT BUDGET REPORT - OCTOBER 2011

C&C141111/5 COMMITTEE RECOMMENDATION
Councillor Lynette Zito, seconded Councillor Robert Leadbeatter.

That the Plant Budget Report was received and noted.

CARRIED
FOR VOTE - Mayor Ross Brown, Councillor Lynette Zito, Councillor Janet Wilson, Councillor Robert
Leadbeatter
ABSENT. DID NOT VOTE - Councillor Robert Dwyer

Item-5.4 UPDATE REPORT TRANSPORT WORKING GROUP

C&C141111/6 COMMITTEE RECOMMENDATION
Councillor Lynette Zito, seconded Councillor <Right Click> Councillor Name.

That the Update Report on the Transport Working Group was received and noted.
CARRIED
FOR VOTE - Mayor Ross Brown, Councillor Lynette Zito, Councillor Janet Wilson, Councillor Robert

Leadbeatter
ABSENT. DID NOT VOTE - Councillor Robert Dwyer

Item-5.5 UPDATE REPORT CULTURAL PLANNING COMMITTEE

Having declared an interest in Item 5.5 Councillor Janet Wilson left the meeting at 4.10 p.m.

C&Ci141111/7 COMMITTEE RECOMMENDATION
Councillor Lynette Zito, seconded Councillor Robert Leadbeatter.

That the Update Report on the Cultural Planning Committee was received and noted.
CARRIED
FOR VOTE - Mayor Ross Brown, Councillor Lynette Zito, Councillor Robert Leadbeatter
ABSENT. DID NOT VOTE - Councillor Janet Wilson, Councillor Robert Dwyer
Councillor Janet Wilson returned to the meeting at 4.11 p.m.

MEETING CLOSURE
There being no further business the Mayor declared the meeting closed at 4.11 p.m.

Recommendation

1. That the Minutes of the Corporate & Community Services meeting be received and noted.
2. That the Draft Financial Management Policy recommended to Council, as amended be
adopted.
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3. That the Draft Financial Management Policy be placed on public exhibition for a period of
28 days.

4. That Council write to the CEO of Northern Area Health Board advising that Council
supports the examination of innovative “models of service” provision for the Bonalbo
community.

13E.3 KYOGLE - STATE TIDY TOWNS AWARDS

Summary/Purpose

This report provides Council with a summary of the awards presented to Kyogle at the
NSW Tidy Towns Awards on 5 November, 2011 held at Lithgow and the entry of Kyogle
as the State winner into the National Tidy Towns Awards in 2012.

Community Strategic Plan Item(s)

e Governance and Community Service
e Village Life

Report

Following entries into a number of categories under the 2011 Tidy Towns Sustainable
Communities Program, Kyogle achieved the following results:-

Wildlife Corridors and Habitats Conservation Award

Kyogle won this Award within Population Category C (1200-4000) with the restoration of
the old quarry site located at Wyndham Street which has been progressively rehabilitated
by Mr. Trevor Bendall who lives opposite the quarry site. Mr. Bendall has re-vegetated
the site which has resulted in a rehabilitation of the quarry to the point where it is now a
worthwhile corridor and habitat parcel in its own right.

Schools Environment Award

Kyogle High School received a Highly Commended Award in this Category.

Waste Management and Litter Reduction Award

Kyogle won this Award for its New Era in Recycling for Kyogle following the
implementation of the co-mingled recyclables collection at the Kyogle Landfill site and
the new kerbside collection contract which began on 4 July, 2011.

Bush Spirit Award

Kyogle received a Highly Commended Award in this Category.
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Overall Town Category

Kyogle not only won its population category but beat all of the other Category winners to
receive the State of NSW Award.

As a result of the Overall State winner, Kyogle is now the State’s entry in the National
Tidy Towns Awards to be competing against all of the other State winners in 2012. It is
understood that the National Judge/s will be travelling to inspect and judge the Town of
Kyogle in early February, 2012.

The National Awards are to be held in Canberra in May 2012. Due to the previous
involvement of Councillor Lynette Zito in attending the State awards, it is suggested that
Councillor Zito be nominated as the delegate to represent Kyogle at the National Awards
in Canberra next year.

Due to Kyogle winning the Award for Overall State Tidy Towns winner, Kyogle is
automatically required to host the proceedings for next year’s State Tidy Towns Awards
in November. This will involve hosting up to 400 Local Government and Keep Australia
Beautiful delegates for a weekend of festivities which will include a dinner venue on
Friday night, Awards presentation in the various Categories on Saturday morning by the
Governor of NSW or similar delegate (at KMI Hall), bus tours of Kyogle and surrounds on
Saturday afternoon, major presentations on Saturday night including dinner and a
breakfast /BBQ for delegates and attendees on Sunday morning.

Budget & Financial Aspects

At this stage it is not known what level of funding will be required to plan for and host the
Tidy Towns Awards in Kyogle in November 2012. In-kind input from Council Officers
including the Director Planning and Environmental Services and the Tourism Economic
Development Officer will also be required. Council staff are in contact with previous
hosts of this event in order to determine what level of funding will be necessary and a
further report will be provided when available.

Recommendation

1. That the Kyogle - State Tidy Towns Awards report is received and noted.
2. That Council appoints Councillor Lynette Zito as its delegate to attend the National
Tidy Towns Awards in Canberra in 2012.
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ITEM 13F GENERAL MANAGER'S REPORT

13F.1 LOCAL GOVERNMENT ELECTIONS 2012

Summary/Purpose

This Report seeks resolutions from Council in relation to the conduct of the 2012 Local
Government Elections.

Community Strategic Plan Item(s)

e Governance and Community Service

Background Information

In Circular 11-11 (attached), the Division of Local Government (DLG) notified Councils of
amendments to the Local Government Act assented to on 27 June, 2011 making the
general manager responsible for the administering of council elections except where
Council resolves to make arrangements with the NSW Electoral Commission to
administer elections for the Council.

Councils wishing to pursue the option of engaging the New South Wales Electoral
Commission to administer the September 2012 elections must pass a resolution to this
effect by 30 November, 2011.

Previous Council Consideration

Council has previously resolved to be provided with an estimate of costs to hold a
referendum in conjunction with the 2012 Local Government elections to seek direction of
the future governance in the Kyogle LGA on the following matters:

(a) the election of the Mayor;
(b) the existing system of three wards; and
(c) the number of councillors

Report

Guidelines for Council Administered Elections were issued by the DLG during September
2011. A copy of the Guidelines is attached to this report.

The Presidents of the Local Government and Shires Associations of NSW met with the
Premier on this issue and were seeking an extension of the 30 November deadline and
also an exemption to tendering requirements. This request has been denied.
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In July 2011 the Electoral Commission of NSW met with Council on this issue. A
checklist provided by the Electoral Commission outlined a comprehensive range of
specialised and complex tasks that are involved to ensure elections are conducted
appropriately and in compliance with standards and legislation. During the meeting with
the Electoral Commission it was made clear that if Council determined to do their own
elections then it would be receive no assistance whatsoever from the Electoral
Commission.

The 2008 Council elections, undertaken by the Electoral Commission, were done via a
regional arrangement with Lismore City and Richmond Valley Councils. That was
implemented as a cost saving measure and it is proposed that similar arrangements can
apply for 2012.

The Electoral Commission advised that it anticipated the 2012 election costs to be
equivalent to the previous election costs plus an allowance for CPI increases. On this
basis it is estimated that the cost for the Electoral Commission to run the 2012 Local
Government elections would be approximately $56,000. They also advised that the cost
of holding a referendum in conjunction with the ordinary elections was estimated to be
20% of the ordinary election cost. i.e. approximately $11,000.

Local Councils have also received correspondence from the Australian Electoral
Company (a professional Election Company specializing in the arrangement and conduct
of Ballots and Elections) offering their services as an alternative to the Electoral
Commission.

A forum was subsequently convened by NOROC which involved presentations from the
Electoral Commission of NSW and the Australian Election Company. Attached to this
report is a summary of the presentations as prepared by NOROC.

Subsequent to this forum a quotation was requested from the Australian Electoral
Company to undertake this Council’'s 2012 Council Elections. A confidential copy of this
guotation has been separately provided to Councillors.

Council needs to carefully consider the capacity for elections to be run by Council as
against the experienced and specialised services of the NSW Electoral Commission. If
the elections were to be conducted by Council, they will have an impact on staff
resources and will require Council to recruit and train additional staff for specific election
duties/roles and will involve the General Manager (and other staff) in a considerable
amount of additional duties in the lead up to the election.

It is considered that the retention of the Electoral Commission NSW would offer the most
appropriate arrangement for the conduct of Council elections. It offers the lowest level of
risk and the cost is more competitive than alternative service providers.

It is recommended that should Council wish to hold a referendum in relation to any of the
issues previously identified by Council, that it makes a determination to do so at this
point in time and identifies the questions that are proposed to be asked of the electorate.
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Recommendation

1. That Council retain the Electoral Commission NSW to administer its elections
(other than the election of the Mayor and Deputy Mayor by Councillors),
constitutional referendums and polls until the conclusion of the 2012 ordinary
election for Councillors.

2. That Council makes a determination at to whether it wishes to hold a referendum
in conjunction with the 2012 ordinary election for Councillors.

Attachments

1. DLG Circular 11-11

2. DLG Guidelines for Council Administered Elections 2012 (Separately Provided)

3 NOROC Summary of Local Government Election Presentations (Separately
Provided)

4. Confidential Proposal from the Australian Electoral Company (Separately
Provided)
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ITEM 14 URGENT BUSINESS WITHOUT NOTICE

Nil.

ITEM 15 QUESTIONS FOR NEXT ORDINARY MEETING
Nil.

ITEM 16 CONFIDENTIAL BUSINESS PAPER

16.1 TENDER FOR THE SUPPLY OF MOTOR GRADER TENDER NO 201112-001

Reason for Confidentiality

This report is CONFIDENTIAL in accordance with Section 10A(2)(d) of the Local Government
Act 1993, which permits the meeting to be closed to the public for business relating to the
following: -

(d) commercial information of a confidential nature

16.2 INDEPENDENT BROADBAND TESTING PROPOSAL.

Reason for Confidentiality

This report is CONFIDENTIAL in accordance with Section 10A(2)(d) of the Local Government
Act 1993, which permits the meeting to be closed to the public for business relating to the
following: -

(d) commercial information of a confidential nature

ORDINARY COUNCIL AGENDA 28 November 2011 Page 76



16.3 CONSULTANT FOR THE PREPARATION OF THE CRIME PREVENTION PLAN

Reason for Confidentiality

This report is CONFIDENTIAL in accordance with Section 10A(2)(d) of the Local Government
Act 1993, which permits the meeting to be closed to the public for business relating to the
following: -

(d) commercial information of a confidential nature

16.4 ORGANISATIONAL REVIEW - QUOTATION

Reason for Confidentiality

This report is CONFIDENTIAL in accordance with Section 10A(2)(d) of the Local Government
Act 1993, which permits the meeting to be closed to the public for business relating to the
following: -

(d) commercial information of a confidential nature
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APPENDIX/ATTACHMENTS

KYOGLE COUNCIL

ATTACHMENTS

ORDINARY COUNCIL MEETING

ON 28 NOVEMBER 2011
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12.2 FINANCIAL REPORTS - OCTOBER 2011

COUNCILLORS TRAVEL EXPENSES

Oct-11
COUNCILLOR KLMS CLAIMED CURRENT | AMT REIMBURSED
NAME MONTHS YTD KM RATE MONTH YTD

E Bennett 3,174 5,398 0.74 2,348.76 3,994.52
R. Brown 0 0 0.74 0.00 0.00
T. Cooper 980 980 0.74 725.20 725.20
R. Dwyer 0 0 0.74 0.00 0.00
J. O'Reilly 0 294 0.74 0.00 217.56
R. Leadbeatter 0 0 0.74 0.00 0.00
L. Passfield 648 1,826 0.74 479.52 1,351.24
J. Wilson 0 0 0.74 0.00 0.00
L. Zito 0 0 0.64 0.00 0.00
Total 4,802 8,498 3,653.48| 6,288.52
Notes

(1) The above figures represent amounts actually paid.
(2) The amounts paid in the current month will relate to claims for travel in

prior months

(3) Some councillors may have claims outstanding for more than one month.
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Kyogle Council

Financial Reports
30 October, 2011

Rates Statement
Statement of Bank Balances
Summary of Investments

NOTE: All Financial Data presented is unaudited at the date of presentation to Council

RATES STATEMENT

KYOGLE COUNCIL RATES STATEMENT AS AT 28th OCTOBER 2011

NET
ARREARS CHARGES PAYMENTS | OUTSTANDING | PERCENTAGE
1-Jul-11 2011-2012 BALANCE COLLECTED
RATES, SERVICES
AND INTEREST 862,860.89 6,615,344.42 2,686,796.73 4,791,408.58 35.93%

PRESENTED TO COUNCIL NOVEMBER 2011

Note:
Some ratepayers have made arrangements, whilst others are at different stages of legal action.
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KYOGLE COUNCIL

STATEMENT OF BANK BALANCES AS AT

31-Oct-11
CLOSING BANK INVESTMENT
FUND BALANCE BALANCE
31-Oct-11 31-Oct-11
GENERAL FUND
UNRESTRICTED (3,895,462.91) 3,200,000.00
INTERNALLY RESTRICTED 791,937.82 3,500,000.00
STATE HIGHWAYS 1,596,921.32
QUARRIES 696,044.30
PLANT 5,239,321.84
EXTERNALLY RESTRICTED 235,249.55 3,700,000.00
4,664,011.92 10,400,000.00
RESTRICTED
WATER SUPPLIES 775,065.26
SEWERAGE SYSTEMS 491,782.22 500,000.00
DOMESTIC WASTE 396,887.04
ORDINARY TRUST 20,589.69
1,684,324.21 500,000.00
CONSOLIDATED FUNDS 6,348,336.13 10,900,000.00
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KYOGLE COUNCIL
SUMMARY OF INVESTMENTS AS AT 31/10/11

RATE DUE
BANK TYPE TERM AMOUNT P.A. DATE
1 |SUNCORP METWAY TERM DEPOSIT| 30 DAYS 1,400,000.00 |  5.56% November 3, 2011
2 |SUNCORP METWAY TERM DEPOSIT| 31 DAYS 2,000,000.00 | 5.55% | November 14, 2011
3 |CITIBANK TERM DEPOSIT| 30 DAYS 2,000,000.00 | 5.61% | November 18, 2011
4 |BANKWEST TERM DEPOSIT| 60 DAYS 1,500,000.00 | 5.60% | November 21, 2011
5 |BANKWEST TERM DEPOSIT| 62 DAYS 1,000,000.00 | 5.65% | December 12, 2011
6 |COMMONWEALTH TERM DEPOSIT| 91 DAYS 3,000,000.00 | 5.55% January 23, 2012
10,900,000.00

PRESENTED TO COUNCIL ON NOVEMBER 28, 2011

| hereby certify that the above investments have been made in accordance with section 625 of the
Local Government Act, 1993, the Local Government ( General ) Regulation 2005 and Councils
Investment Policy.

( GLENN ROSE )
RESPONSIBLE ACCOUNTING OFFICER
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13F.1 LOCAL GOVERNMENT ELECTIONS 2012

N . . . .
Premier & Cabinet Circular to Councils

sovemmient | Division of Local Government

Circular No.  11-11 Contact Helen Damaschin
Date 29 June 2011 02 4428 4212
Doc ID. A249154 (A) helen.damaschin@dlg.nsw.gov.au

CONDUCT OF ELECTIONS BY COUNCILS — AMENDMENTS TO THE
LOCAL GOVERNMENT ACT 1993

The NSW Parliament has passed the Local Government (Amendment)
Elections Act 2011 (the Amending Act). The Amending Act was assented to by
the Governor on 27 June 2011 and its provisions commenced on that date. The
purpose of this circular is to advise councils of the resulting changes to the
Local Government Act 1993 (the Act) concerning the conduct of council
elections.

A copy of the Amending Act can be found on the NSW Parliamentary Counsel's
Office legislation website at www legislation.nsw.gov.au.

Section 296 of the Act now provides that council elections (and, by operation of
section 18 of the Act, constitutional referendums and polls) are to be
administered by the general manager of the council concerned.

However, a council may, within 12 months after an ordinary election of
councillors for the area, resolve that the council is to enter into a contract or
make arrangements with the Electoral Commissioner for the NSW Electoral
Commission to administer all elections for the council (other than elections of
mayors and deputy mayors by councillors). If such a contract is entered into or
such arrangements made, the Electoral Commissioner is to administer all the
elections, constitutional referendums and polls of the council until the
conclusion of the following ordinary election for councillors.

Section 55(3) of the Act now provides that a council need not invite tenders
pefore entering into a contract with the Electoral Commissioner for the
administration of the council’s elections, constitutional referendums and polls.

Where a council decides to conduct its own elections, constitutional
referendums and polls, section 296 of the Act makes it clear that the general
manager is responsible for their conduct.

Section 296A of the Act provides that the responsibilities of the general
manager include appointing a suitably qualified independent returning officer
and a substitute returning officer for the council’s area, appointing the polling
places and determining the fees payable to the returning officer, substitute
returning officer and electoral officials. The returning officer is to appoint one or
more electoral officials.

Division of Local Government

5 O'Keefe Avenue NOWRA NSW 2541

Locked Bag 3015 NOWRA NSW 2541

T 02 4428 4100 F 02 4428 4199 TTY 02 4428 4209

E dig@dlg.nsw.gov.au w www.dlg.nsw.gov.au ABN 99 567 863 195
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Importantly, section 296A provides that an employee of a council for an area
cannot be appointed as a returning officer or substitute returning officer for that
area. However, an electoral official may be an employee of the council.

Section 296A also provides that a general manager cannot be appointed as a
returning officer, substitute returning officer or electoral official for any area.

The general manager will also be responsible for managing the relevant
election costs and preparing a report for the Minister for Local Government on
the conduct of each election. The report must disclose, among other things, full
and transparent costings for that election. It is already the practice of the
Electoral Commissioner to report to the NSW Government on the outcome of
council ordinary elections.

While the latter requirement is not included in the Act, it is intended that it will
form part of the new regulation and guidelines to be released by the Division of
Local Government.

The guidelines will assist councils in understanding the level of service and
accountability required of them so that they can make an informed choice
whether to conduct their elections.

It is vitally important that councils do not make a final decision on who is
to conduct their 2012 ordinary elections until they have considered the
new regulation and guidelines.

For the purposes of the conduct of the September 2012 ordinary elections,
Schedule 8 of the Act provides that a council may resolve, before 31 October
2011 (or such later date as may be prescribed by the regulation), to retain the
Electoral Commissioner to administer its elections (other than elections of
mayors and deputy mayors by councillors), constitutional referendums and polls
until the conclusion of the 2012 ordinary election for councillors.

If a later date is prescribed, the Division will advise councils forthwith.

The Division is presently developing the necessary regulation and guidelines to
complement these amendments. Councils will be notified as soon as the
regulation and guidelines have been issued.

Section 434B of the Act provides that the Director General of the Department of
Premier and Cabinet may recover the reasonable expenses incurred by the
Director General in, or in respect of, the preparation of a Departmental
representative’s report under Division 1 (Inquiries and reviews) of Part 5
(Inquiries, reviews and surcharging) of Chapter 13 (How are councils made
accountable for their actions?) of the Act that relates to the administration of an
election by a general manager, including investigation expenses of the Director
General or the Departmental representative.

ORDINARY COUNCIL AGENDA 28 November 2011 Page 7



3

It should be noted that the conduct of the Wollongong City Council and
Shellharbour City Council fresh elections on 3 September 2011 are not affected
by these changes.

Finally, the Amending Act has also made certain changes affecting councils’
constitutional arrangements. Details of these changes are provided in Circular
to Councils No 11-12.

Ctdad

Ross Woodward
Chief Executive, Local Government
A Division of the Department of Premier and Cabinet

ORDINARY COUNCIL AGENDA 28 November 2011 Page 8



‘l." i . . . .
Rl'svc Premier & Cabinet Circular to Councils

sovemment | Division of Local Government

Circular No. 11-35 Contact Marie Swain
Date 3 November 2011 02 4428 4186
Doc ID. A263040 marie.swain@dlg.nsw.gov.au

COUNCIL ADMINISTERED ELECTIONS 2012

Councils will be aware that pursuant to section 287 of the Local Government
Act 1993 (the Act), ordinary elections of councillors are held on the second
Saturday in September every four years. The next ordinary elections will occur
on 8 September 2012.

The Act was amended in June this year to return responsibility for administering
elections, constitutional referendums and polls to general purpose councils. If
councils prefer, they can engage the services of the New South Wales Electoral
Commission (NSWEC) to administer the September 2012 elections on their
behalf (see Circular to Councils 11-22).

Councils are reminded that if they wish to pursue this option, a resolution to this
effect must be made by 30 November 2011. There are no provisions in the
legislation for an extension to be granted or for councils to approach the
NSWEC at a later date.

To enable the NSWEC to provide more detailed costings to the councils that will
be its clients, it needs certainty that the advice it receives by 30 November will
not change. For this reason, councils that have advised the NSWEC that they
will be engaging it to conduct the 2012 elections cannot rescind the resolution at
a later date, as it would be contrary to the spirit and intention of the legislation.

While a council’s resolution to engage the NSWEC needs to be unconditional
as part of these transitional arrangements for the 2012 elections, councils will
be able to customise certain aspects (for example, placement of statutory
advertising) in consultation with the NSWEC.

All councils that resolve to engage the NSWEC are required by clause 102 of
Schedule 8 to the Act to notify the Electoral Commissioner and the Division of
Local Government as soon as possible of this resolution.

Steve Orr
Acting Chief Executive, Local Government
A Division of the Department of Premier and Cabinet

Division of Local Government

5 O’'Keefe Avenue NOWRA NSW 2541

Locked Bag 3015 NOWRA NSW 2541

T 02 4428 4100 F 02 4428 4199 TTY 02 4428 4209

£ dig@dlg.nsw.gov.au W www.dig.nsw.gov.au ABN 99 567 863 195
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