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Dear Councillor,  
 
In accordance with the provisions of the Local Government (General) Regulation 2005, 
you are hereby notified of the following Ordinary Meeting to be held at the Kyogle 
Council Chambers, on Monday, 9 December, 2013 at 5.00 p.m. 
 

 
 
DECLARATION OF PECUNIARY INTEREST 
Councillors and Senior Staff are reminded to consider whether a Pecuniary Interest 
exists in any matter on the Agenda for this Meeting or raised during the course of the 
Meeting. The term "Pecuniary Interest' should be extended to include possible "conflicts 
of interest” and immediately declared prior to discussion of the Agenda item. Where a 
direct or indirect pecuniary interest exists, the member must refrain from commenting on 
or voting on the subject matter and must leave the Chamber. 
 
 
BUSINESS 
Item 1 Apologies 
Item 2 Opening Prayer  
Item 3 Traditional Lands Acknowledgement 
Item 4 Declaration of Interests  
Item 5 Question Time 
Item 6 Public Access 
Item 7 Confirmation of Minutes 
Item 8 Mayoral Minute 
Item 9 Notices of Motion 
Item 10 Questions with Notice from Councillors 
Item 11 Reports from Delegates 
Item 12 Information Reports 
Item 13 Reports from General Manager 

A     Technical Services Section 
B     Planning Services Section 
C     Environmental Services Section 
D     Corporate Services Section 
E     Community Services Section  
F     General Manager’s Section 

Item 14  Urgent Business Without Notice 
Item 15 Questions for Next Ordinary Meeting 
Item 16 Confidential Business Paper 
 
 
 
ARTHUR PIGGOTT 
GENERAL MANAGER 



   

   

COUNCIL PRAYER 
 
"Almighty God, Ruler of all the Nations, we ask for your blessing upon this Meeting of 
Council. 
 
Give us your wisdom to work in harmony and direct and prosper all that we do to the 
advancement of your glory and the true welfare of the People of the Council Area. 
 
AMEN 
 
 

_ _ _ _ _ _ _ _ _ _ 
 
 
 
Adopted by Council on October 21, 1991. 
Resolution 91 /G 1159 
 
Note: Council Policy is for the Mayor or Chairperson to lead the Council Meeting in the 
Prayer at the start of the first Meeting of the day. 
 
 
Council acknowledges that this meeting is being held on the Traditional Lands of 
the Bundjalung people and we acknowledge elders, both past and present. 
 
Adopted by Council on 11 December 2006. 
Resolution 111206/21 
 
 

_ _ _ _ _ _ _ _ _ _ 
 
 
DISCLAIMER 
The advice or information contained within the Minutes enclosed with this Business 
Paper is given by the Council without liability or responsibility for its accuracy.  Reliance 
cannot be placed on this advice or information until the Minutes have been duly accepted 
as an accurate record and confirmed by Resolution of Council. 
 
 
 
(ARTHUR PIGGOTT), 
GENERAL MANAGER. 
  



   

   

5.7    Question Time (Council Policy) 
A public Question Time session is scheduled following the Declaration of Interests 
as part of the Ordinary Meeting. This session allows residents to ask questions of 
Councillors or Management on any issue without prior notice.  
 
Each speaker has a maximum allowable time of 5 minutes.  
 
If a response to a question is not able to be provided during question time, the 
speaker should be requested to put their question in writing and a written response 
will be provided in due course and tabled at the next available Council meeting. 
 
The Chair has the right to refuse any question, to refuse to take any further 
questions from an individual or to cut short the session. 
 
Speakers are not to debate answers. 
 
Speakers are not to make any insulting or defamatory statements, and to take care 
when discussing other people’s personal information (without their consent). 
 
The maximum duration of this session is 30 minutes. 

 
5.8 Public Access (Council Policy) 

That Public Access be scheduled for all Ordinary Meetings of Council. 
 
A maximum of 30 minutes is allowed for the Public Access segment. 
 
Individual residents concerned about a particular issue may make application for 
public access and are required to register with the General Manager by phone or in 
writing by the close of business on the working day preceding the meeting day; and 
include the subject matter of the matter proposed for discussion. 
 
The General Manager, in consultation with the Mayor will consider each application 
for public access on its merit. 
 
Residents will not be granted more than one public access request each calendar 
year (except where the subsequent request(s) directly relate to an item on the 
agenda for the meeting at which public access is requested). 
 
No more than two speakers for a subject will be permitted at any meeting. 
 
If granted Public Access by the General Manager, the individual resident will be 
allowed five (5) minutes to address Council with an extension of five (5) minutes for 
Councillors to direct questions to the speaker. 
 
Applicants who submit an application outside the above times will generally be 
refused, however, where unusual circumstances exist, the Mayor may at his/her 
discretion, advise the Council that a public access application has been received 
and Council has the option to grant public access. 
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ITEM 1 APOLOGIES  

ITEM 2 OPENING PRAYER   

ITEM 3 TRADITIONAL LANDS ACKNOWLEDGEMENT 

ITEM 4  DECLARATION OF INTERESTS 

 
 

ITEM 5 QUESTION TIME 

 
 

ITEM 6 PUBLIC ACCESS 

 
 

ITEM 7 CONFIRMATION OF MINUTES 

7.1 CONFIRMATION OF MINUTES OF 11 NOVEMBER 2013 ORDINARY 
MEETING 

 

 

Summary/Purpose 

A copy of the Minutes for the Ordinary Meeting held on 11 November 2013, is  
included in the attachments to the business paper. 
 
 
 
Community Strategic Plan Item(s) 
 

Governance and Community Service 
 

 

Recommendation 

That the Minutes of the Ordinary Meeting held on 11 November 2013 be adopted. 
 
 

Attachments 

1. Minutes of the Ordinary meeting held on 11 November 2013 (separately 
attached). 
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ITEM 8 MAYORAL MINUTE 

Nil. 
 

ITEM 9 NOTICES OF MOTION 

Nil. 
 

ITEM 10 QUESTIONS WITH NOTICE FROM COUNCILLORS 

10.1 QUESTIONS FROM THE LAST COUNCIL MEETING 

 

 

Summary/Purpose 

This report presents responses to questions raised by Councillors at the last Council 
Meeting. 
 
Community Strategic Plan Item(s) 
 

Governance and Community Service 

Roads and Infrastructure  

Environmental and Planning 
 

Report 

Following are questions raised at the last Council Meeting along with responses: 
 
 
Cr Chris Simpson: 

 
1. What are the reasons behind Council’s decision to close Chadburns Quarry 

and is it possible the quarry could be re-opened? 
 
Response 
The quarry has been excavated to the boundary of the property and is effectively 
exhausted. It may be possible to negotiate with the adjoining landowner to extend 
the quarry. There is a reasonably lengthy process to follow and an outcome would 
not be expected within 12 months of commencement of the formal process. A quarry 
strategy was commenced but has since stalled with the departure of a staff member. 
This will recommence in the first quarter of next year, resources permitting, and will 
pursue a range of options for the establishment of quarries. 
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Cr Lindsay Passfield: 
 

1. At what stage of development is the promised North Coast Regional 
Transport Plan? 

 
Response 
As far as we are aware, this plan is currently being worked on by the State 
Government. A draft has not yet been released. A verbal report will be made at the 
meeting if enquiries provide further information. 
 
Cr Michael Reardon: 
 

1. Are all market stall holders compliant in terms of necessary 
approvals/licenses, etc? 

 
Response 
There are currently only two markets which have the required approvals from 
Council, the Yowie Country Markets at Woodenbong and the Farmers Market in 
Kyogle. Both have been written to seeking confirmation that they screen all market 
stall holders prior to setting up for the required and current insurances. The Yowie 
Country Markets have responded indicating that they do undertake such checks and 
also advised that they maintain insurances themselves. Council's Environmental 
Health Officer undertakes random inspections of stall holders who sell food products. 

It is anticipated that a new round of inspections will be undertaken over the next few 
months. 
 

 

Recommendation 

That the report on Questions from the Last Council Meeting be received and noted. 
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ITEM 11 DELEGATES REPORTS 

Nil. 
 

ITEM 12 INFORMATION PAPERS 

12.1 COUNCIL RESOULTIONS REQUIRING ACTION 

 

 

Summary/Purpose 

This report presents to Council a list of Council resolutions requiring action as at 30 
November 2013. 
 
 
 
Community Strategic Plan Item(s) 
 

Governance and Community Service 
 

 
 

Report 

Attached to this report is a table detailing resolutions requiring action and their 
current status. 
 
 
 

Recommendation 

That the Council resolutions requiring action report be received and noted. 
 
 
 

Attachments 

 
1. Council resolutions requiring action as at 30 November 2013 (separately 

attached). 
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12.2 FINANCIAL REPORT NOVEMBER 2013 

 

 

Summary/Purpose 

This report presents financial reports to Council for information. 
 
Community Strategic Plan Item(s) 
 

Governance and Community Service 
 

Background Information 

Legislative Requirements 
Clause 212 of the Local Government (General) Regulation 2005 states that: 
 
(1) The responsible accounting officer of a council: 
 

(a) must provide the council with a written report (setting out details of all 
money that the council has invested under section 625 of the Act) to be 
presented: 

 
(i) if only one ordinary meeting of the council is held in a month, at 

that meeting, or 
 

(ii) if more than one such meeting is held in a month, at whichever 
of those meetings the council by resolution determines, and 

 
(b) must include in the report a certificate as to whether or not the 

investment has been made in accordance with the Act, the regulations 
and the council's investment policies. 

 
(2) The report must be made up to the last day of the month immediately preceding 

the meeting. 
 

Report 

The following information is presented for information only. 
 
(A) Finance Reports 
 
Summary reports outlining Council’s financial position as at 30 November, 2013. The 
reports presented include:  
 
Rates Statement and Graph 
Statement of Bank Balances 
Summary of Investments 
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It should be noted that these reports do not include accounting adjustments to be 
brought to account on an annual basis. The reports also remain unaudited as at the 
date of presentation to Council. 
 
2. (B) Councillors Travel Expenses Report 
 
Included as an attachment to this report is a schedule showing payments to 
Councillors for travel claims made during the month. As stated in the notes, some 
Councillors may have outstanding claims that cover more than one period. 
 
 

Recommendation 

That the information contained in the Monthly Finance Report – November 2013 be 
received and noted. 
 
 

Attachments 

1. Councillors Travel 

2. Financial reports  
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12.3 SUMMERLAND WAY PROMOTIONAL COMMITTEE MEETING NOVEMBER 
2013 

 

 

Summary/Purpose 

This report provides to Council the minutes of the Summerland Way Promotional 
Committee meeting held via teleconference on November 22, 2013. 
 
Community Strategic Plan Item(s) 
 

Roads and Infrastructure  

Economic Development 
 

Report 

The minutes of the meeting appear in the attachments to the business paper. 
 

Recommendation 

That the minutes of the Summerland Way Promotional Committee meeting held on 
November 22, 2013 be received and noted. 
 

Attachments 

1. Minutes of the annual general meeting and ordinary meeting of the 
Summerland Way Promotional Committee meeting November 22, 2013 
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ITEM 13  GENERAL MANAGER’S REPORT 

 

ITEM 13A TECHNICAL SERVICES REPORT 

13A.1 NAMING OF NEW ROAD - BUNDALEA COURT 

 

 

Summary/Purpose 

This report is to provide Council with information on a proposed name for the new 
road off Afterlee Road created as part of the subdivision development application DA 
2012-34. 
 
Community Strategic Plan Item(s) 
 

Roads and Infrastructure  

Environmental and Planning 
 

Background Information 

The subdivision is approved under development application 2012-34, lodged by 
Newton Denny Chapelle on behalf of Mr P D & Mrs H A Grills. 
 

Previous Council Consideration 

At Council’s ordinary meeting of October 14, 2013 it was resolved; 
 

“That Council advertises for submissions from the public on the proposed road 
naming listed below; 
 
Road No.  
TBD 
 
Current Road Name or Description of Route 
The new road off Afterlee Road created as part of Development Application 
2012-34 
 
Proposed Road Name 
Bundalea Court 
 
Reason 
Newly constructed road” 
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Report 

The proposed road name was advertised in the Richmond River Express Examiner 
on October 23, 2013 and submissions called for as per the resolution of Council. No 
submissions were received. 
 

Budget & Financial Aspects 

The proposed naming will require notification, gazettal, signage and notification to 
affected properties at Council's expense. These are minor items covered by 
Council's current operational budget allocations. Any future maintenance and capital 
works for the road will be determined in accordance with Council's Road Network 
Management Plan, and as allocated in Council's Management Plan. 
 

Recommendation 

1.  That the report Naming of New Road – Bundalea Court be received and noted. 
 
2.  That, under section 162 of the Roads Act 1993, Council adopts the proposed 

road name shown below and serve notice of this name on Australia Post, the 
Registrar-General and the Surveyor General as required under Section 7 of the 
Roads (General) Regulation 2000, prior to Gazettal. 

 
Current Road Name or Description of Route 
The new road off Afterlee Road created as part of Development Application 
2012-34 Proposed Road Name Bundalea Court. 
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13A.2 SUBMISSIONS RECEIVED ON PROPOSED BRIDGE NAME 
"WATKINS BRIDGE" 

 

 

Summary/Purpose 

This report provides Council with the public submissions received on the proposal to 
formally name the bridge on Collins Valley Road “Watkins Bridge”. 
 
Community Strategic Plan Item(s) 
 

Governance and Community Service 

Roads and Infrastructure  
 

Previous Council Consideration 

At the Ordinary Council Meeting of October 14, 2013 it was resolved; 
 

“That the proposal to name Pattons Bridge replacement “Watkins Bridge “ be 
advertised for public comment or submissions for a period of 30 days and that a 
further report be brought to Council on submissions received.” 
 

Report 

An advertisement inviting public submissions was published in the Richmond River 
Express Examiner on October 23, 2013. The closing date for submissions was 
November 22, 2013. 
 
Several submissions in favour of the proposed name were received by Council both 
before and after the advertisement was published and these appear in the 
attachments to the business paper. 
 
No submissions objecting to the name “Watkins Bridge” were received. 
 

Recommendation 

1.  That the new bridge on Collins Valley Road be formally named “Watkins Bridge” 
 

Attachments 

1. Original request for bridge to be named “Watkins Bridge” 
2. Submissions received on proposed bridge name  
 

 

 
 
  



   

  
COUNCIL MEETING AGENDA  09 December 2013 Page 13 

13A.3 MALLANGANEE STORAGE SHED 

 

 

Summary/Purpose 

This report is to provide Council with information on the proposal to reuse an old 
Telstra shed as a storage shed for the Mallanganee Progress Associations use in 
the village of Mallanganee. 
 
Community Strategic Plan Item(s) 
 

Governance and Community Service 

Village Life 
 

Background Information 

The Mallanganee Progress Association maintains the open spaces in and around 
the village of Mallanganee for Council under a formal Village Maintenance 
Agreement. The Association requested that a storage shed be provided for them in 
the existing Council compound in Pine Street Mallanganee. Earlier in the year, 
members of the Association approached contractors working for Telstra in the area, 
and requested that an old Telstra shed that was being removed by the contractor be 
donated to the Association to reuse as a storage shed. The contractor had been 
engaged to remove and dispose of the old shed, and agreed to the request, and 
transported the shed to the Mallanganee sports ground site, where it remains today.  
 

Previous Council Consideration 

At its Ordinary Meeting of July 8, 2013 Council resolved; 
 

That Kyogle Council fund to the amount of $6000 to the Mallanganee Progress 
Association to able the committee to relocate the old Telstra Shed to the 
Council compound and set up as a storage area. 
 
That Council obtain a written confirmation from Telstra that the asset has been 
transferred to Council prior to any works being commenced 
 
That Council utilise the unexpended 2012-2013 Futures Funding Allocation for 
Mallanganee and the 2013-2014 Futures Funding Allocation to complete this 
project and other associated works. 

 

Report 

Following Council’s previous resolutions, Council officers approached the Progress 
Association seeking information on the contractors who left the shed on Council 
land. There was very little information available as the contractors had only been in 
the area briefly, and the discussions with the contractor had been informal, and there 
were no formal arrangements in place. 
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There have also been approaches to Telstra direct from both Council and the 
Progress Association, but there is no-one at Telstra prepared to provide written 
confirmation that the asset has been transferred to Council. This is complicated by 
the fact that the contractors’ responsibility was to remove and dispose of the shed, 
and no-one has details of the contractor to refer to Telstra. 
 

 
The shed as it sits in the Mallanganee Sports Ground 

 
The shed has been inspected and appears to be in reasonable condition, with some 
minor damage around the areas where lifting equipment had been used to transport 
the shed to its current location. It has a steel frame with aluminium cladding, and 
does not appear to contain any asbestos material. The proposal is to modify the 
shed to provide a roller door access in addition to the existing personnel door access 
sufficient to allow the mower to be parked inside, and place the shed on a new 
concrete slab inside the existing Council compound in Pine Street. 
 

Budget & Financial Aspects 

As a result of the previous Council resolution, there is an allocation of $6,000 in the 
Futures Funding area of the budget which Council resolved to give to the 
Mallanganee Progress Association. Given the nature of the works, it is more 
appropriate to transfer these funds to the Plant and Depots budget as a separate 
capital works item such that Council can co-ordinate the works to ensure that they 
are done to the relevant standards and the asset is recognised after completion of 
the works as a capital expenditure. 
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Recommendation 

1. That the report on the Mallanganee Storage Shed be received and noted. 
 

2. That the $6,000 allocated in the futures funding budget be transferred to Plant 
and Depots Capital Works budget. 

 
3. That Council proceed with the alterations and relocation of the shed to 

Councils Pine Street Mallanganee depot. 
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ITEM 13B PLANNING SERVICES REPORT 

13B.1 DEVELOPMENT APPLICATIONS RECEIVED, DETERMINED AND 
OUTSTANDING FOR THE PERIOD 1 NOVEMBER, 2013 TO 30 
NOVEMBER, 2013 

 

 

Report 

2007/161 
Property: Lot 1 DP 529272 Fairy Mount Parish, Rous County 
Address: Kyogle Rd Kyogle 
Applicant/Owner: Newton Denny Chapelle / GF & CJ Rogers 
Proposal: Subdivision 
Received: Referred To DMP For Comment 
Status: Approved subject to conditions 

2010/58  
Property: Lot 1 DP 17828 Fairy Mount Parish, Rous County. 

Address: Greer St Kyogle 
Applicant/Owner: GM Project Development & Management / C Viel & RC Endres 
Proposal: Subdivision  
Received: Referred To DMP For Comment 
Status: Awaiting additional information 

2011/20  
Property: Lot 13 DP 1081723 Fairy Mount Parish, Rous County. 

Address: Kyogle Rd Homeleigh 
Applicant/Owner: Coastline Building Certification  /   PJ & SJ Owen 
Proposal: Dwelling 
Received: Referred To DMP For Comment 
Status: Awaiting additional information 

2011/181 

Property: Lot 51 DP 755719 Loadstone Parish, Rous County. 

Address: Gradys Creek Road Gradys Creek 
Applicant/Owner: Newton Denny Chapelle / SM Sherman 
Proposal: Subdivision 
Received: Referred To DMP For Comment 
Status: Withdrawn 

2012/39 
Property: Lot 1 DP 122685 Boorabee Parish, Rous County. 

Address: Taveners Road Little Back Creek 
Applicant/Owner: MG Hughes  
Proposal: Dwelling  
Received: Referred To DMP For Comment 
Status: Awaiting additional information from applicant 

2012/43 
Property: Lot 2 DP 709493 Capeen Parish, Rous County. 

Address: Duck Creek Road Duck Creek 
Applicant/Owner: Riordans Consulting Surveyors / SR Barrett  
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Proposal: Subdivision 
Received: Referred To DMP For Comment 
Status: Adjoining owner notification closes 8/11/13 

2012/69 
Property: Lot 13 DP 1013228 Fairy Mount Parish, Rous County. 

Address: Green Pigeon Road Green Pigeon 
Applicant/Owner: PC & WL Poussart  
Proposal: Ecotourism / Health Retreat 
Received: Referred To DMP For Comment 
Status: Awaiting applicant’s response to Council’s letter 

2012/70 
Property: Lot 2 DP 263202 Jiggi Parish, Rous County. 

Address: Oxbow Road Cawongla 
Applicant/Owner: L Trantino & DM Trantino  
Proposal: Multiple Occupancy 
Received: Referred To DMP For Comment 
Status: Awaiting applicant’s response to Council’s letter 

2012/76 
Property: Lot 3 Sec 4 DP 759111 Donaldson Parish, Rous County. 

Address: Lindsay Street Woodenbong 
Applicant/Owner: LK Whitford & GR English / KL Whitford 
Proposal: Bed & breakfast accommodation 
Received: Referred To DMP For Comment 
Status: Approved subject to conditions 

2012/79 
Property: Lot 101 DP 781824 Fairy Mount Parish, Rous County. 

Address: Stratheden Street Kyogle 
Applicant/Owner: Bettina Pty Ltd / TE Calleja 
Proposal: Change of use 
Received: Referred To DMP For Comment 
Status: Draft consent prepared 

2013/6 
Property: Lot 20 DP 755744 Toonumbar Parish, Rous County. 

Address: Crossleys Road Afterlee 
Applicant/Owner: Riordans Consulting Surveyors / BK Perry 
Proposal: Subdivision 
Received: Referred To DMP For Comment 
Status: Awaiting Applicant’s response to Council’s letter 

2013/10 

Property: Lot 92 DP 755706 Ettrick Parish, Rous County. 

Address: Brown Knob Road, Eden Creek 
Applicant/Owner: Newton Denny Chapelle / R & JJ Hibbens 
Proposal: Subdivision 
Received: Referred To DMP For Comment 
Status: Awaiting applicant’s response to Council’s letter 

2013/11 

Property: Lot 11 DP 1105782 Runnymede Parish, Rous County. 
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Address: 13174 Summerland Way, Kyogle 
Applicant/Owner: Riordans Consulting Surveyors / CA & KA Woosley & DB Page 
Proposal: Subdivision 
Received: Referred To DMP For Comment 
Status: Awaiting Applicant’s response to Council’s information request 

2013/12 

Property: Lot 312 DP 1115305 Peacock Parish, Buller County. 

Address: Peacock Creek Road, Gorge Creek 
Applicant/Owner: GJ Faulks / Faulks Holdings Pty Ltd 
Proposal: Private Cemetery and Boundary Adjustment 
Received: Referred To DMP For Comment 
Status: Awaiting RFS response 

2013/14 

Property: Lot 1 DP 358872 Roseberry Parish, Rous County. 

Address: Summerland Way, Grevillia 
Applicant/Owner: LW Hoffman / Ladeb Pty Ltd 
Proposal: Replacement of Service Station & Dwelling 
Received: Referred To DMP For Comment 
Status: Awaiting applicant’s response to Council’s letter 

2013/16 

Property: Lot 2 DP 210310 Hanging Rock Parish, Rous County. 

Address: Lilly Pilly Lane, Barkers Vale 
Applicant/Owner: GM Louttit / GM Louttit 
Proposal: Dwelling Additions 
Received: Referred To DMP For Comment 
Status: Awaiting assessment of additional information 

2013/44 

Property: Lot 13 Sec C DP 6798 Queebun Parish, Rous County. 

Address: Summerland Way Kyogle 
Applicant/Owner: MW Donnolley / MW & SC Donnolley 
Proposal: Change of use – dwelling to serviced apartment 
Received: Referred To DMP For Comment 
Status: Approved by Council 

2013/56 

Property: Lot 2 Sec 5 DP 7628 Geneva Parish, Rous County. 

Address: Smith Street Geneva 
Applicant/Owner: All Steel Garages & Sheds / LJ Davis 
Proposal: Garage 
Received: Referred To DMP For Comment 
Status: Awaiting DMP Comments 

2013/62 
Property:          Lot 7 DP 1186807 Jiggi Parish, Rous County. 
Address:          Silky Oak Place Cawongla 
Applicant/Owner:   Mr C W Luther / Complete Coating Commercial Pty Ltd 
Proposal: Dwelling 
Received: Referred To DMP For Comment 
Status: Approved subject to conditions 
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2013/65 
Property:          Lot 10 Sec 8 DP 759111 Donaldson Parish, Rous County. 

Address: Dalmorton Street, Woodenbong 
Applicant/Owner:   MW & J Watson / MW Watson 
Proposal: Shed 
Received: Referred To DMP For Comment 
Status: Approved subject to conditions 

2013/66 
Property:          Lot 41 Sec B DP 6798 Runnymede Parish, Rous County. 

Address: Merrigan Street, Kyogle 
Applicant/Owner:   Trueline Patios & Extensions / JA Caban 
Proposal: Dwelling Additions 
Received: Referred To DMP For Comment 
Status: Awaiting DMP Comments 

2013/66 
Property:          Lot 18 DP 1172403 Fairy Mount Parish, Rous County. 

Address: Howard Court, Kyogle 
Applicant/Owner:   AJ Clarke 
Proposal: Dwelling  
Received: Referred To DMP For Comment 
Status: Awaiting DMP Comments 

 

Recommendation 

 
1. That, with the exception of the following items in which Councillors 

……………… and …………… have declared an interest,  
 

Cr…………………. 10B.1 Development Applications  
Received, Determined and Outstanding DA…/… - Reason for Declaration 
-  

 

Cr…………………..10B.1 Development Applications  
Received, Determined and Outstanding DA…/… - Reason for Declaration 
-  

 
 

The information contained in the report Development Applications  
Received, Determined and Outstanding for the period 1 November 2013 to 30 
November 2013 be received and noted. 

 
2. That the information contained in the report Development Applications 

Received, Determined and Outstanding for the period 1 November 2013 to 30 
November 2013 only in relation to DA../… and DA../…. In which Councillors ….. 
have declared an interest be received and noted. 
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13B.2 KYOGLE DEVELOPMENT CONTROL PLAN 2014 

 

 
Summary and Purpose 
 
This report presents to Council a proposed new consolidated Development Control 
Plan that has been prepared to supersede Council’s ten existing Development 
Control Plans. This report seeks Council endorsement of the draft plan and a 
resolution to carry out public exhibition of the draft plan. 
 
 
Previous Council Consideration 
 
Council at its Ordinary meeting of November 12 2012 resolved; 
 

1. That the report on the need to develop a new Development Control Plan was 
received and noted. 

 
2. That Council, pursuant to Section 74C(1) of the Environmental Planning and 

Assessment Act 1979, resolve to prepare a comprehensive development 
control plan for the Council area. 

 
 
Community Strategic Plan Item(s) 
 

Environmental and Planning 
 
 
Background Information 
 
Need for a new Development Control Plan 
The new Development Control Plan (Kyogle DCP 2014) has been drafted for the 
following reasons: 
 
1. In accordance with Clause 289A of the Environmental Planning and 

Assessment Regulation 2000 the existing Development Control Plans applying 
to the Kyogle Council area ceased to apply 6 months after the commencement 
of the Kyogle LEP 2012. The LEP commenced on 11 February 2013.  

2. In accordance with Clause 74C(2) of the Environmental Planning and 
Assessment Act 1979 only one DCP may apply to the same land. Therefore, 
Kyogle Council needs to adopt a single consolidated DCP.  

3. The existing DCPs reference obsolete matters such as the Interim 
Development Orders and concessional lots.  

4. There are types of development for which Kyogle has no DCP or development 
guidelines, for example; dwellings in the urban and village areas and 
commercial development in the RU5 Village Zone.  

5. Guidelines provided by certain current DCPs are no longer required as these 
are provided elsewhere, for example; eco-tourist facilities, which is now 
regulated by Clause 5.13 of the Kyogle LEP 2012. 
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6. Many of the existing DCPs were drafted more than 10 years ago and a review 
is timely to ensure Council has contemporary land development guidelines in 
place. 

 
Legislative requirements 

Division 6 of Part 3 of the Environmental Planning and Assessment Act 1979 
regulates the making and purpose of Development Control Plans. Clause 74BA of 
the Environmental Planning and Assessment Act 1979 defines the purpose of DCPs 
as; 

1) The principal purpose of a development control plan is to provide guidance on 
the following matters to the persons proposing to carry out development to 
which this Part applies and to the consent authority for any such development:  

 
(a)  giving effect to the aims of any environmental planning instrument that 

applies to the development, 
(b)  facilitating development that is permissible under any such instrument, 
(c)  achieving the objectives of land zones under any such instrument. 

 
 
In accordance with Cl. 74C of the Act a relevant planning authority may prepare a 
development control plan if it considers it necessary or desirable to make more 
detailed provision with respect to development to achieve the purpose of an 
environmental planning instrument applying to the land concerned or, to identify 
development as advertised development or, to provide for public or particular 
advertising or notification of development applications or other matters. 
 
Part 3 of the Environmental Planning and Assessment Regulation 2000 provides 
further guidelines for making Development Control Plans including their form, public 
exhibition requirements and consideration of submissions.  
 
 
Report  
 
Aims and objectives of the Kyogle Development Control Plan 2014 
The aim of the project was to develop a new consolidated DCP for the Kyogle LGA 
to provide development guidelines to facilitate development that achieves the aims of 
the Kyogle LEP 2012, being: 
 

a) To provide for the fair, orderly and sustainable use or development of air, land 
and water, 

b) To promote sustainable management, development and conservation of 
natural, social, economic, built and cultural resources and to ensure that 
choices and opportunities in relation to those resources remain for future 
generations. 

  
 
The objectives of the project were to prepare a DCP that; 
 

meets legislative requirements; 
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provides clear guidelines to assist the preparation of development 
applications and facilitate the assessment of development applications by 
Council in an accountable and transparent manner; 

facilitates good environmental and social outcomes and economic 
development opportunities; and, 

protects valuable attributes of the Kyogle Council area, such as good quality 
agricultural land, agriculture and other complementary rural land uses, 
residential amenity and rural landscape character. 

 
Amendments made to document since Councillor workshop on 25 November 
Since the workshop some changes have been made to the content of the DCP in 
response to discussion at the workshop and in response to comments received from 
engineers: these changes are presented as Track Changes. There have also been 
some formatting changes relating to sequential page numbering, tables of contents 
and other minor formatting: these changes are not noted as Track Changes. 
 
Proposed public exhibition and consultation 
Part 3 of the Environmental Planning and Assessment Regulation 2000 provides 
requirements for public exhibition of DCPs and consideration of submissions. Clause 
18 of Part 3 Division 2 of the Environmental Planning and Assessment Regulation 
2000 states that a draft DCP must be publicly exhibited for at least 28 days.  
 
Public exhibition of, and consultation on, the draft Kyogle DCP 2014 is proposed to 
include: 
 

1. Make copies of the draft DCP available for viewing by the public at the 
following locations; Council Administration building, Mallanganee Post Office, 
Woodenbong Post Office, Tabulam Post Office, Old Bonalbo Post Office, 
Cawongla Store and Bonalbo Post Office.  
 

2. Placing notices in the Richmond River Express Examiner, The Talking Turkey 
and Northern Star giving notice of the draft DCP and; 

 

inviting submissions and providing details of how the public can make 
submissions;  

advising locations of copies of the draft DCP and dates and times 
available for inspection; and,  

advising dates, times and locations of proposed information/engagement 
sessions.  

 
3. Placing a notice on Council’s website also stating the above. 

 
4. Making provision on the website for people to make submissions via email. 

 
5. Holding several ‘Talk to a planner’ information and engagement sessions 

where residents can view the draft DCP, talk to Council staff and make 
submissions. Three sessions are proposed; 

 

one at Kyogle (KMI, a Tuesday 5pm-8pm);  

one at Bonalbo (RSL hall, a Wednesday 1pm-4pm), and; 
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one at Woodenbong (Public Hall, a Thursday 1pm-4pm). 
 

6. Notifying relevant State agencies of draft DCP and inviting comments. 
Relevant agencies would include Railcorp, Roads and Maritime Service, NSW 
Office of Water, Department of Primary Industries, Department of Planning 
and Infrastructure, Mineral Resources and the Office of Environment and 
Heritage. 

 
7. Notifying key stakeholders in the land use and development field of draft DCP 

and inviting submissions. Key stakeholders are considered to be real estate 
agents, planning and engineering consultants and survey firms. 

 
It is proposed to allow a period of 42 days for exhibition of the draft DCP and making 
submissions, commencing in early February 2014. The Regulation requires that 
copies of the draft DCP must be made available either free of charge or for a 
reasonable copying/printing fee. 
 
The proposed public exhibition and consultation program is considered to be 
consistent with the principles and provisions of Council’s Community Engagement 
Policy. 
 
Budget and Financial Aspects  
 
This report has no financial implications other than the costs of public exhibition and 
consultation and staff time. This is anticipated to be met by the existing Planning and 
Environment Department budget. 
 
Recommendations 
 
1. That Council endorse the draft Kyogle Development Control Plan 2014. 
2. That pursuant to Part 3 Division 2 Clause 18 of the Environmental Planning and 

Assessment Regulation 2000 public exhibition of the draft DCP be carried out 
as detailed in this report. 

3. That the draft DCP be reviewed in light of feedback and submissions made. 
4. That a further report be presented to Council on this matter following the 

conclusion of public exhibition and subsequent review of the draft DCP. 
 
DIVISION: 
 
Under Section 735A of the Local Government Act 1993, a division is required to be called 
whenever a planning decision is put at a Council or Committee meeting. 

 
 
Appendices 
 
Appendix 1 Draft Kyogle Development Control Plan 2014 
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13B.3 PROPOSAL TO AMEND KYOGLE LOCAL ENVIRONMENTAL 
PLAN TO PERMIT DETACHED DUAL OCCUPANCIES AND 
SECONDARY DWELLINGS 

 

 
Summary/Purpose 
 
The purpose of this report is for Council to consider proceeding with an amendment 
to the Kyogle LEP to permit with consent, detached dual occupancies and secondary 
dwellings within certain rural and residential zones where they are currently 
prohibited. 
 
This is one of several proposed amendments intended to align the Kyogle LEP more 
closely with the previous permissible land uses under the former IDOs and other 
adjoining Council LEPs. It is envisaged that the proposed amendments will provide 
greater scope and flexibility for landowners to invest in additional and 
complementary rural and urban land uses, stimulate additional rural income whilst 
providing opportunities for farm succession planning, joint rural property ownership 
and affordable housing throughout the shire without detrimentally impacting upon 
existing services or genuine rural/agricultural pursuits. 
 
Council’s support is requested for the preparation of a planning proposal to: 
 

a) permit Dual Occupancies (attached or detached) to be approved in the RU1, 
RU2 & RU4 Rural Zones and R5 Large Lot Residential Zone with the consent 
of Council; 

 
b) permit Secondary Dwellings to be approved in the RU1, RU2 & RU4 Rural 

Zones and R1 & R5 Residential Zones with the consent of Council; 
 

c) amend clause 5.4(9) of Kyogle Local Environmental Plan 2012 to ensure 
Secondary Dwellings are permissible up to 60% of the size of the Primary 
Dwelling on the land (currently 43%); 

 
d) Make the necessary amendments to the relevant sections identified in this 

report or required by the Department of Planning and Infrastructure (DoPI) or 
Parliamentary Counsel (PC), to Kyogle LEP 2012. 

 
Previous Council Consideration 
 
Council at its 13 May 2013 meeting resolved 
 

That in keeping with discussion at the Councillor workshop Council staff further 
pursue investigation of the option of boundary adjustment less than the current 
90% option (without further increases in housing entitlements) and also the 
option of a secondary dwelling or detached dual occupancies and a more 
detailed report in line with that mentioned in the staff response to Cr Brown’s 
questions be presented to Council. 
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Community Strategic Plan Item(s) 
 

Governance and Community Service  

Economic Development  

Environmental and Planning  
 

 
Background Information 
The permissible “residential accommodation” land uses within the Rural and 
Residential zones of the Kyogle Local Environmental Plan 2012 (KLEP), generally 
accord with most Standard Instrument LEP’s which have been made over recent 
years with dual occupancies (attached) being permissible whilst dual occupancies 
(detached) are generally prohibited in rural zones. 
 
Under the general definitions of the Standard Instrument (SI), most forms of 
residential buildings fall under the broad definition of “residential accommodation”. 
The SI dictionary identifies residential accommodation as a building or place used 
predominantly as a place of residence, and includes any of the following: 
 

(a) attached dwellings, 
(b) boarding houses, 
(c) dual occupancies, 
(d) dwelling houses, 
(e) group homes, 
(f) hostels, 
(g) multi dwelling housing, 
(h) residential flat buildings, 
(i) rural workers’ dwellings, 
(j) secondary dwellings, 
(k) semi-detached dwellings, 
(l) seniors housing, 
(m) shop top housing, 
 
but does not include tourist and visitor accommodation or caravan parks.  

 
The broad definition of residential accommodation is mainly used in residential zones 
whilst each of the individual forms of residential accommodation also have their own 
definition and may be individually identified in the land use tables for each zones, ie 
permissible with or without consent or being prohibited. 
 
Over recent years, there has been an easing of prohibiting some forms of residential 
accommodation in rural zones to complement dwellings and rural workers dwellings, 
recognising that there is a genuine need to provide greater flexibility for other 
dwelling types in rural areas to support the genuine demand for farm succession 
planning where the parents wish to stay on the farm and joint farming, where several 
family members wish to reside on the one rural property. 
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In some cases, Councils with closer urban settlement patterns have deliberately 
removed rural workers dwellings as a permissible development in rural zones due to 
the difficulties in demonstrating the need for such a development and the close 
proximity to an existing urban or village location and generally good road networks 
making access quite easy and effectively avoiding the need for a rural worker to live 
on the farm that they work on.  
 
Interestingly, some of these Councils have replaced the rural workers dwelling with 
the secondary dwelling provisions or in some cases permitted detached dual 
occupancy development.  
 
The nexus for detached dual occupancy is more an economic one due to the 
significant investment to acquire good rural/agricultural land and provides the 
opportunity for two couples or individuals to buy a rural property in joint 
ownership/partnership and both live equally on the one property in separate 
dwellings. 
 
Notwithstanding, the majority of recent LEPs (including Kyogle Council) which have 
permitted attached dual occupancies, considered this to be the best outcome to 
meet both the need and demand for farm succession planning and joint farming 
whilst minimising any potential or need for additional road accesses, power 
connections and the like.  
 
However, the controls on attached dual occupancies have often been tested and 
stretched with some dual occupancies being “attached” via long covered walkways 
or other means in an attempt to provide individual privacy between families, whilst 
remaining “attached”. This has brought into question the relevance of the two 
dwellings being “attached”.  
 
As indicated above under the Kyogle LEP, attached dual occupancy is permissible in 
the RU1, RU2 & RU4 rural zones. The consideration for Kyogle Council is whether or 
not permitting detached dual occupancy or secondary dwellings in these rural zones 
will have any greater impact than that currently permitted with attached dual 
occupancy?  
 
Secondary Dwellings & Dual Occupancies 
 
Secondary Dwellings were introduced into the NSW Planning System as a way of 
promoting alternative forms of affordable housing (such as granny flats). To achieve 
this, secondary dwelling provisions were written into the State Environmental 
Planning Policy (SEPP) - Affordable Rental Housing and the Standard Instrument 
Local Environmental Plan.  
 

secondary dwelling means a self-contained dwelling that: 
 

(a) is established in conjunction with another dwelling (the principal dwelling), 
and 
(b) is on the same lot of land as the principal dwelling, and 
(c) is located within, or is attached to, or is separate from, the principal dwelling. 
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Currently the Kyogle LEP 2012, contains provisions which allow secondary dwellings 
under the broad definition of Residential Accommodation in the RU5 Village zone 
and R3 Medium Density Residential zone only, along with development standards, 
controlling their size up to 60 square metres or 43% of the total floor area of the 
principal dwelling (whichever the greater). 
 
Including Secondary Dwellings as a permissible land use in rural zones would be an 
alternative, rather than an expansion to the current permissible Rural Workers 
Dwellings which are specifically identified as a place of residence for persons 
employed for agriculture or a rural industry on the subject property. It is sometimes 
difficult to demonstrate the need for a rural workers dwelling due to proximity and 
ease of access to an urban or village location where various forms of residential 
accommodation would normally exist. 
 
Secondary Dwellings provide an alternative, as there is no requirement that the 
occupants are to be associated with the rural pursuits or employed on the land, but 
currently, where permissible, are restricted in size to 60 square metres or 43% of the 
total floor area of the principal dwelling (whichever the greater), and must be erected 
on the same lot as the principal dwelling, which is to restrict the impact and demand 
on and for additional accesses and service connections. 
 
Following discussions with, and guidance from, the regional office of the Department 
of Planning and Infrastructure (DoPI), it is open for Council to consider both 
secondary dwellings and detached dual occupancies as, by definition only one 
additional dwelling could be achieved through either a secondary dwelling or 
detached dual occupancy. Like secondary dwellings, a dual occupancy can only be 
erected on the same lot as distinct from the same property. 
 
There are many properties within the shire which are made up of numerous 
lots/parish portions which form an existing holding. It may be that a landowner 
chooses to amalgamate all of those lots/parish portions to create one large 
amalgamated lot thereby providing opportunity for a property to have two dwellings 
quite remote to each other.  
 
The introduction of secondary dwellings and detached dual occupancies would add a 
fourth option for residential living in a rural area. Ie. the principal dwelling, attached 
dual occupancy (unlimited in size), rural workers dwelling (limited to persons 
employed or engaged on the rural land), and secondary dwelling (limited in size) or 
detached dual occupancy. These would all contribute to considerable flexibility and 
would accommodate the genuine needs for farm succession planning, joint 
ownership as well as an alternative form of Affordable Housing in a rural 
environment and provide opportunity for supplementary rental income for a rural 
landowner.  
 
Advantages and disadvantages of secondary dwellings or detached dual 
occupancies in rural areas 
 
Some advantages and disadvantages of allowing secondary dwellings or detached 
dual occupancies in Rural zones are listed below (this is by no means an exhaustive 
list as there may well be other advantages and disadvantages). 
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Disadvantages Benefits Comment 

May create minor 
dispersed rural settlement.  

Likely to encourage 
legitimate occupation of 
granny flats or provide 
opportunity for dual 
ownership or partnership in 
investing in larger rural 
properties enabling two 
separate buildings on one 
site. Potential to reduce 
illegal occupations of rural 
structures.  

The impact on rural 
settlement patterns is 
expected to be minor 
as the secondary 
dwelling or dual 
occupancy can only 
be sited on the same 
lot as opposed to the 
same property (if the 
property is made up of 
several lots). 

Increased loads on 
existing effluent disposal 
systems or requiring 
multiple systems to 
manage waste.  

Council will gain formal 
applications (for both 
dwelling and effluent 
management system) and 
contributions for the second 
dwelling which may 
otherwise be occupied 
illegally without Council 
knowledge. 

This issue would 
require individual 
merit assessment with 
development 
applications and 
effluent management 
systems. 

Likely to increase 
enquiries and expectations 
from persons who would 
like to subdivide the 
second dwelling off to its 
own torrens title.  

With the growing aging 
population this form of 
development will provide an 
affordable alternative 
accommodation for ageing 
rural property owners who 
need assistance to manage 
properties, but wish to retain 
the family rural lifestyle. 

The KLEP and SEPP 
(Rural Lands) contain 
adequate provisions 
to prohibit or refuse 
such subdivisions. 
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Disadvantages Benefits Comment 

May  increase potential for 
complaints and landuse 
conflicts from persons 
renting a second dwelling 
on a property 

Secondary dwellings or dual 
occupancies provide 
opportunity and space for 
additional family members, 
joint ownership or provide 
additional low cost 
accommodation for other 
persons. 

It is considered that 
the requirement for 
the second dwelling to 
be located on the 
same lot as the 
principal dwelling will 
to some degree, 
control such conflict.  

Potential for demand on 
public transport services or 
emergency services due to 
rural location of a rental 
property. 

Provides an opportunity to 
supplement a 
rural/agricultural  income by 
renting out the second 
dwelling. 

Persons likely to 
occupy a rural cottage 
are usually people 
who like space around 
them and usually 
have access to motor 
vehicles and private 
transport.  

Possibility that the 
injection of capital on the 
second dwelling may 
divert funds away from the 
genuine agricultural 
pursuits such as fencing 
on rural properties. 

The provision of secondary 
dwellings and dual 
occupancies as an 
additional form of residential 
accommodation within a 
single lot may assist in 
preventing widespread and 
unnecessary subdivision on 
larger allotments. 

Likely to reduce sale 
and occupation of 
undersized existing 
lots and compliance 
costs for Council 
pursuing illegal 
dwellings and 
occupation. 

 
In conclusion, it is expected that the impact of a detached dual occupancy or 
secondary dwelling in rural areas could be adequately managed through the 
development application process and given that the second dwelling must be on the 
same lot as the principal dwelling, and cannot be individually subdivided, it is 
considered that the impact on rural activities and agricultural pursuits is manageable.  
 
Proposed Amendment 
 
Purpose: 
To assist with rural farm succession planning, provide an alternative form of low cost 
accommodation within the Shire and bring the KLEP into line with the Affordable 
Housing SEPP. 
 
Proposal: 
It is proposed to amend the KLEP to delete reference to (attached) dual occupancies 
in the RU1, RU2 & RU4 Rural Zones and make dual occupancies as permissible 
with consent in the RU1, RU2 & RU4 Rural Zones and the R5 Large Lot Residential 
zone. This would allow either attached or detached dual occupancies. 
 
Amend Clause 4.2A to delete (attached) wherever referenced, and insert the 
following Principle Development Standards or as required by the DoPI or PC. 
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 4.2C Erection of dual occupancies in Zone RU1, RU2 & RU4 
 

(1) The objectives of this clause are as follows: 
(a) to provide alternate accommodation for rural families and workers, 
(b) to ensure development is of a scale and nature that is compatible with the 
primary production potential, rural character and environmental capabilities of 
the land. 
 

(2) Development consent must not be granted to development for the purpose of a 
dual occupancy (detached) on land in Zone RU1 Primary Production, Zone RU2 
Rural Landscape or RU4 Primary Production Small Lots unless the consent 
authority is satisfied that: 
 

(a) the development will not impair the use of the land for agriculture or rural 
industries, and 
(b) each dwelling will use the same vehicular access to and from a public road, 
or, where a new access is proposed, will not create unsafe situations for the 
travelling public, and 
(c) the land is physically suitable for the development, and 
(d) the land is capable of accommodating the on-site disposal and management 
of sewage for the development, and 
(e) the development will not have an adverse impact on the scenic amenity or 
character of the rural environment.   
(f) the development will not increase the potential for land use conflict.   

 
Insert a new Additional Local Provision under Part 6 of the KLEP2012 as outlined 
below or as required by the DoPI or PC. 
 
Dual occupancies (detached) in Zone R5 
 

1. This clause applies to land in Zone R5 Large Lot Residential. 
 

2. Development consent must not be granted to development for the purpose of 
a dual occupancy (detached) on land to which this clause applies unless the 
consent authority is satisfied that: 

 
(a) each dwelling will use the same vehicular access from a public road, and 
(b) each dwelling will be situated wholly within a radius of 80 metres of each 
other, and 
(c) the land is physically suitable for the erection of the dwellings, and 
(d) if the land is less than 1ha connected to a reticulated sewerage system or if 
greater than 1ha capable of accommodating the on-site disposal and 
management of sewage for the development. 

 
Further, it is proposed to amend the KLEP to permit secondary dwellings in the RU1, 
RU2 & RU4 Rural Zones and R1 & R5 Residential Zones with the consent of 
Council. 
 
It is also proposed that Clause 5.4(9) of KLEP be amended to change the floor 
space percentage for secondary dwellings from the current 43% to 60%. 
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RECOMMENDATION: 
 
1. That the report Proposal to Amend Kyogle Local Environmental Plan to Permit 

Detached Dual Occupancies and Secondary Dwellings be received and noted. 
 
2. That Council resolve to amend the Kyogle LEP 2012 through the preparation of 

a planning proposal to: 
 

a. permit Dual Occupancies (attached or detached) to be approved in the RU1, 
RU2 & RU4 Rural Zones and R5 Large Lot Residential Zone with the consent 
of Council; 

 
b. permit Secondary Dwellings to be approved in the RU1, RU2 & RU4 Rural 

Zones and R1 & R5 Residential Zones with the consent of Council; 
 

c. amend clause 5.4(9) of Kyogle Local Environmental Plan to ensure 
Secondary Dwellings are permissible up to 60% of the size of the Primary 
Dwelling on the land (currently 43%); 

 
d. Make the necessary amendments to the relevant sections identified in this 

report or required by the Department of Planning and Infrastructure (DoPI) or 
Parliamentary Counsel (PC), to Kyogle LEP 2012. 

 
3. Authorise the General Manager to finalise the Planning Proposal and submit 

the Planning Proposal to the Department of Planning and Infrastructure for 
review and Gateway Determination. 

 
4. That upon an affirmative Gateway Determination being received from the 

Department of Planning and Infrastructure, Council staff carry out the 
procedural steps associated with the progress of the planning proposal, 
including community consultation. 

 
5. That a further report be presented to Council on this matter following the 

conclusion of community consultation and review of submissions 
 
OPTIONS: 
Council could choose not to proceed with the inclusion of permitting detached dual 
occupancies and/or secondary dwellings in the rural areas as proposed. 
 
 DIVISION: 
 
Under Section 735A of the Local Government Act 1993, a division is required to be 
called whenever a planning decision is put at a Council or Committee meeting. 
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13B.4 PRELIMINARY REPORT ON POSSIBLE AMENDMENTS TO 
KYOGLE LOCAL ENVIRONMENTAL PLAN TO PERMIT ECO-
TOURIST FACILITIES, SPECIFIED TOURIST AND VISITOR 
ACCOMMODATION AND CAMPING GROUNDS IN CERTAIN 
RURAL ZONES 

 

 
SUMMARY 
 
This is a preliminary report outlining further possible amendments to the Kyogle LEP 
to permit, a range of Eco-Tourist Facilities and specified Tourist and Visitor 
Accommodation in the Rural Zones.  
 
These proposed amendments would align permissible landuses much more closely 
with the previous permissible uses under the former Kyogle and Terania IDO’s. 
 
The proposals were discussed with the Regional Office of the Department of 
Planning and Infrastructure on Friday 22 November 2013, when the DoPI suggested 
that Council carefully consider the proposal for the RU1 zone as the two landuse 
tables for both the RU1 and RU2 will become quite similar, and questioned if Council 
would then need to have the two rural zones if it is intended to permit a range of 
additional uses in the RU1 zone. 
 
The DoPI suggested that these proposals be deferred pending the completion and 
outcome of the E zone review.  
 
They suggested that as Council will be required to prepare a planning proposal at 
that time, Council take the opportunity to consider the RU1 & RU2 zones in 
conjunction with that review. 
 
Notwithstanding, the investigations to date have identified the following amendments 
to the LEP which are considered reasonable additions to the permissible uses in 
rural zones: 
 

a) permit Eco-Tourist Facilities to be approved in the RU1, RU2 & RU4 Rural Zones 
with the consent of Council; 
 

b) permit specified Tourist and Visitor Accommodation to be approved in the RU1, 
RU2 & RU4 Rural Zones with the consent of Council   
 

c) permit Camping Grounds to be approved in the RU1 & RU4 Rural Zones with the 
consent of Council.  

 

Previous Council Consideration 
 

This report is intended to reflect a further component of the “more detailed report” as 
identified in the resolution of Council at its 13 May 2013 meeting.  
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That in keeping with discussion at the Councillor workshop Council staff further 
pursue investigation of the option of boundary adjustment less than the current 
90% option (without further increases in housing entitlements) and also the 
option of a secondary dwelling or detached dual occupancies and more 
detailed report in line with that mentioned in the staff response to Cr Brown’s 
questions be presented to Council. 

 

Community Strategic Plan Item(s) 
 

Governance and Community Service  

Economic Development  

Environmental and Planning  
 

Background Information 

With the transition from the former Kyogle and Terania Interim Development Orders 
to the current Kyogle (Standard Instrument) Local Environmental Plan, some 
permissible landuses have not carried through due to the complex definition changes 
from the old Model Provisions to the new heireachy of landuse definitions under the 
Standard Instrument Dictionary and other directions followed and taken in the 
preparation and drafting of the new LEP. 
 
The following are presented to Council for further consideration. 
 
Eco-tourist Facility 
 
The definition for an ‘eco-tourist facility’ was only introduced into the standard 
instrument in July 2011 which is outlined below.  

eco-tourist facility means a building or place that:  

a. provides temporary or short-term accommodation to visitors on a commercial 
basis; and 
b. is located in or adjacent to an area with special ecological or cultural features; 
and 
c. is sensitively designed and located so as to minimise bulk, scale and overall 
physical footprint and any ecological or visual impact. 
 
It may include facilities that are used to provide information or education to visitors 
and to exhibit or display items. 

 
Interestingly, Eco-Tourist Facilities are specifically excluded from the broader 
definition of Tourist and Visitor accommodation which is referred to later in this 
report. 
 
Eco-tourist facilities are currently only permissible with the consent of Council in the 
RU2 Rural Landscape zone, due to the definition of an Eco-Tourist Facility. Similarly, 
in other standard instrument LEP’s, Eco-tourist facilities are generally included as a 
permissible landuse in the E3 Environmental Management zone and in some cases, 
in the E2 Environmental Conservation zone. 
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It is therefore fair to assume, that had the E Zones proceeded under the Kyogle LEP, 
Eco-Tourist Facilities would have been a permissible land use with the consent of 
Council in those zones. 
 
It is noted, that in some of the RU1 zoned land throughout the shire special 
ecological or cultural features exist which provide opportunity for such facilities to 
proceed without impacting upon the agricultural use of the land and could, if 
permitted, complement the agricultural activities on the land. 
 
One such instance has recently arisen, where a not for profit organisation who 
provides a service for underprivileged individuals and families to participate in life 
learning skills, animal appreciation and spiritual development in a rural environment, 
sought advice on a possible Eco-Tourist Facility in the RU1 zone only to be advised 
that such a proposal is prohibited in that zone at this stage. 
 
With the tight, but specific definition of an Eco-Tourist Facility and the fact that some 
parts of the RU1 Primary Production zone and RU4 Primary Production Small Lots 
zone could very well accommodate such development without creating conflict, it is 
considered that Council  should pursue an amendment to permit Eco-Tourist 
Facilities with consent, in all rural zones under Kyogle LEP 2012. 
 
Tourist and Visitor Accommodation & Camping Grounds in Rural Zones 
 
Kyogle Interim Development Order No 1 and Terania Interim Development Order No 
1 (IDO’s) both permitted with the consent of Council, but in some cases required the 
concurrence from the Department of Planning, development which now falls under 
the definition of Tourist and Visitor Accommodation as well as Caravan Parks in the 
former Non-Urban A and Non-Urban B zones which are generally equivalent to the 
current RU1, RU2 & RU4 Rural Zones and some areas of the R5 Large Lot 
Residential Zone. 
 
Under the current Kyogle LEP 2012, the RU1 Primary Production zone only permits 
one form of Tourist and Visitor Accommodation being Bed and Breakfast 
accommodation, the RU2 Rural Landscape zone permits several forms of Tourist and 
Visitor Accommodation being Bed and Breakfast accommodation, Eco-Tourist 
Facilities and Farm Stay accommodation as well as permitting Camping Grounds. 
The RU4 Primary Production Small Lots zone permits the following forms of Tourist 
and Visitor Accommodation - Backpacker accommodation, Bed and Breakfast 
accommodation and Farmstay accommodation. The R5 Large Lot Residential Zone 
permits the following forms of Tourist and Visitor Accommodation - Backpacker 
accommodation and Bed and Breakfast accommodation which is not proposed to be 
altered. 
 
The above varying permissible development types within the various Rural  Zones  is 
generally in keeping with the Department of Planning guidelines relating to the new 
Standard Instrument, and the general descriptions for the RU1, RU2 and RU4 zones.  
 
However, as has been the claim with Kyogle’s LEP, the rural zone boundaries “on 
the ground” have unfortunately provided for some concern as has the confusion 
within the community on what the zones represent.  



   

  
COUNCIL MEETING AGENDA  09 December 2013 Page 35 

The following is an extract from the Department of Planning Circular PN11-002 when 
the Department provided an overview on the general definitions for the various rural 
zones.  
 

OVERVIEW ON THE GENERAL PURPOSE OF EACH ZONE  
Rural zones  
RU1 Primary Production  
This zone covers land used for most kinds of commercial primary industry 
production, including extensive agriculture, intensive livestock and intensive plant 
agriculture, aquaculture, forestry, mining and extractive industries. The zone is 
aimed at utilising the natural resource base in a sustainable manner. 
The zone is not a default zone for non urban land. The zone is allocated to land 
where the principal function is primary production.  
In 2011, ‘intensive livestock agriculture’ and ‘intensive plant agriculture’ were added 
to the zone Direction to ensure these uses are included in the Land Use Table as 
either permitted with or without consent.  
 
RU2 Rural Landscape  
This zone is for rural land used for commercial primary production that is compatible 
with ecological or scenic landscape qualities that have been conserved (often due to 
topography). It may apply to land that is suitable for grazing and other forms of 
extensive agriculture, or intensive plant agriculture (such as ‘viticulture’), but where 
the permitted uses are usually more limited and differ from RU1 land due to 
landscape constraints. This zone is not to be used where the main purpose of the 
zone is to protect significant environmental attributes or to provide for rural 
residential accommodation.  
 
RU4 Primary Production Small Lots  
This zone (previously named Rural Small Holdings) is for land which is to be used for 
commercial primary industry production, including emerging primary industries and 
agricultural uses that operate on smaller rural holdings.  
In 2011, the name of the zone was changed to clarify that it is a rural zone for 
agricultural uses, not a pseudo-residential zone. The objectives of the zone have 
been changed to encourage employment opportunities in relation to primary 
production on small lots and to minimise fragmentation and alienation of resource 
lands important for food security. The changed zone name, modified core zone 
objectives and additional mandated permissible uses (‘intensive plant agriculture’ 
and ‘plant nursery’) better reflect the intent of the zone – being an agricultural 
industry/food production focus and not a rural residential lifestyle zone. 
 
It is therefore considered, to maintain similar permissible landuses as previously 
permitted under the respective IDO’s and to provide and facilitate opportunity for 
additional rural income, Tourist and Visitor Accommodation be included as a 
permissible land use in the RU1 and RU2 Rural Zones but prohibit the specific land 
uses of “Backpacker accommodation”, “Hotel and Motel accommodation” and 
“Serviced Apartments”.  
 

Further, that Tourist and Visitor Accommodation should be included as a permissible 
land use in the RU4 Primary Production Small Lots zone, but prohibit the specific 
land uses of “Hotel and Motel accommodation” and “Serviced Apartments”.  
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Noting that “backpacker accommodation” is already a permissible landuse with 
consent, in that zone.  
 
Further, it is considered that Camping Grounds should be included as a permissible 
land use in the RU1and RU4 rural zones noting that camping grounds are already 
permissible in the RU2 Rural Landscape zone. It is further considered, that camping 
grounds provide a significantly lesser impact than caravan parks (which were 
previously permissible with the concurrence of the DoPI under the IDO’s) . Camping 
grounds are for camping only and not the placement of caravans, manufactured 
homes and the like which could have a significant and negative impact on the 
environment, amenity and demand on services. 
 
Camping Grounds have a specific definition under the Kyogle LEP which states: 
  

camping ground means an area of land that has access to communal amenities 
and on which campervans or tents, annexes or other similar portable and 
lightweight temporary shelters are, or are to be, installed, erected or placed for 
short term use, but does not include a caravan park. 

 
Camping Grounds are also covered by the Local Government (Manufactured Homes 
Estates, Caravan Parks, Camping Grounds and Moveable Dwellings) Regulation 
2005.  
 
This regulation provides the requirements for the establishment and approval to 
operate a camping ground and also the occupation of camp sites. Specifically, 
Clause 73 of the Regulation provides the Conditions to operate a caravan park or 
camping ground, which identifies that Council may also impose specific conditions 
on the grant of an approval under the Local government Act. As such, Council has 
considerable control over consenting to a camping ground and further, an operator 
must apply for and maintain an Approval to Operate a caravan park  which is a time 
controlled 5 year approval with an annual inspection requirement. 
 
By providing enabling clauses in the LEP it may facilitate well planned and located 
eco -tourism in the rural areas of the shire which has the potential to create a 
positive contribution to the local economy and opportunity for rural landowners to 
diversify.  
 
Whilst there may be a risk that this form of development could result in tourist 
accommodation being used as a defacto dwelling, the controls that would exist, the 
opportunity and benefit for landowners and the local economy is expected to exceed 
the potential risk. 
 

Current Land use tables for the RU1 and RU2 Zones  
 
The following are extracts from the RU1 and RU2 landuse tables from the Kyogle 
LEP 2012.  
 
The Objectives for each zone and permissible landuses common to each zone have 
been struck through to identify the minor differences between the two zones. 
 



   

  
COUNCIL MEETING AGENDA  09 December 2013 Page 37 

RU1 Primary Production 

Objectives of zone 
 
• To encourage sustainable primary industry production by maintaining and 

enhancing the natural resource base. 
• To encourage diversity in primary industry enterprises and systems appropriate for 

the area. 
• To minimise the fragmentation and alienation of resource lands. 
• To minimise conflict between land uses within this zone and land uses within 

adjoining zones. 
• To ensure that the productive capacity of agricultural land is appropriately 

recognised and managed. 

 Permitted without consent 

Environmental protection works; Extensive agriculture; Home-based child care; 
Home occupations; Intensive plant agriculture 

Permitted with consent 

Airstrips; Aquaculture; Bed and breakfast accommodation; Boat sheds; Building 

identification signs; Business identification signs; Cellar door premises; Community 

facilities; Dual occupancies (attached); Dwelling houses; Environmental facilities; 

Extractive industries; Farm buildings; Flood mitigation works; Forestry; Helipads; 

Home businesses; Home industries; Industrial training facilities; Intensive livestock 

agriculture; Open cut mining; Recreation areas; Roads; Roadside stalls; Rural 

industries; Rural workers’ dwellings; Turf farming; Veterinary hospitals; Water supply 

systems 

RU2 Rural Landscape 

Objectives of zone 

• To encourage sustainable primary industry production by maintaining and 
enhancing the natural resource base. 

• To maintain the rural landscape character of the land. 
• To provide for a range of compatible land uses, including extensive agriculture. 
• To provide for agricultural processing and support facilities directly related to the 

use and development of resources in the zone. 
• To encourage development that involves restoration or enhancement of the natural 

environment where consistent with the production and landscape character of the 
land. 

• To enable development that does not adversely impact on the natural environment, 
including habitat and waterways. 

 Permitted without consent 

Environmental protection works; Extensive agriculture; Home-based child care; 
Home occupations; Intensive plant agriculture 
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Permitted with consent 

Airstrips; Animal boarding or training establishments; Aquaculture; Bed and 

breakfast accommodation; Building identification signs; Business identification signs; 

Camping grounds; Cellar door premises; Cemeteries; Charter and tourism boating 

facilities; Community facilities; Crematoria; Dual occupancies (attached); Dwelling 

houses; Eco-tourist facilities; Environmental facilities; Farm buildings; Farm stay 

accommodation; Flood mitigation works; Forestry; Function centres; Helipads; Home 

businesses; Home industries; Industrial training facilities; Intensive livestock 

agriculture; Places of public worship; Recreation areas; Recreation facilities 

(outdoor); Restaurants or cafes; Roads; Roadside stalls; Rural industries; Rural 

workers’ dwellings; Turf farming; Veterinary hospitals; Water supply systems 

The following are the mandatory Objectives from the Standard Instrument (SI) LEP 

that must be included for both the RU1 Primary Production and RU2 Rural 

Landscape zones. 

(SI) RU1 Primary Production 

Objectives of zone 

• To encourage sustainable primary industry production by maintaining and 
enhancing the natural resource base. 

• To encourage diversity in primary industry enterprises and systems appropriate for 
the area. 

• To minimise the fragmentation and alienation of resource lands. 
• To minimise conflict between land uses within this zone and land uses within 

adjoining zones. 

(SI) RU2 Rural Landscape 

Objectives of zone 

• To encourage sustainable primary industry production by maintaining and 
enhancing the natural resource base. 

• To maintain the rural landscape character of the land. 
• To provide for a range of compatible land uses, including extensive agriculture. 
 

The Objectives for each zone, whilst similar, do have discreet differences, but 

nonetheless promote sustainability, compatability, and management of agricultural 

land.  

As can be identified above, Boat sheds and Open Cut mining are the only two land 

uses permitted in the RU1 zone that are not permitted in the RU2 zone. 
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Conversely, Animal boarding or training establishments; Camping grounds; 

Cemeteries; Charter and tourism boating facilities; Crematoria; Eco-tourist facilities; 

Farm stay accommodation; Function centres; Places of public worship; Recreation 

facilities (outdoor); Restaurants or cafes are permitted in the RU2 zone but not in the 

RU1 zone; 

If Camping grounds, Eco-tourism facilities and Farm stay accommodation were to 

become a permissible landuse in the RU1 zone as suggested in this report, the only 

remaining differences would be Boat sheds and Open Cut mining (RU1 zone), 

Animal boarding or training establishments; Cemeteries; Charter and tourism boating 

facilities; Crematoria; Function centres; Places of public worship; Recreation facilities 

(outdoor); Restaurants or cafes (RU2 zone). 

This then provokes the question, are the remaining permissible landuses in both the 

RU1 and RU2 of such a nature that Council requires the two zones? It is 

recommended that once the E zone review is complete and Council is aware of the 

outcome, that Council investigate the benefit of maintaining both RU1 and RU2 rural 

zones.  

 

Recommendation 

1. That Council receive and note the preliminary report to amend Kyogle Local 
Environmental Plan to permit eco-tourist facilities specified tourist and visitor 
accommodation and camping grounds in certain rural zones. 

 
2.  That Council investigate the application of (or need for both) Zones RU1 and 

RU2 as part of the planning proposal process that will be required following the 
completion of the E zone review  

 
 
 
OPTIONS: 
Council could choose not to wait for the E zone review and proceed with a planning 
proposal to incorporate the Eco-tourist facilities, tourist and visitor accommodation 
and camping grounds as outlined in this report 
 
If Council chooses this option it will be a Planning Decision under Section 735A of 
the Local Government Act 1993, as such a division is required to be called whenever 
a planning decision is put at a Council or Committee meeting. 
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ITEM 13C ENVIRONMENT SERVICES REPORT 

Nil. 
 

ITEM 13D CORPORATE SERVICES REPORT 

Nil. 
 

ITEM 13E COMMUNITY SERVICES REPORT 

13E.1 MINUTES OF THE KYOGLE COUNCIL CULTURAL PLANNING 
COMMITTEE 

 

 

Summary/Purpose 

This report presents the minutes of the Kyogle LGA Community Cultural Committee. 
 
Community Strategic Plan Item(s) 
 

Governance and Community Service 
 

 

Report 

The meeting of the Kyogle LGA Community Cultural Committee was held on 29 
October, 2013.  The minutes of the meeting are shown below: 
 

Minutes of the Kyogle Council Cultural Planning Committee 
29th October 2013 

1:30pm venue Kyogle council chambers 
Present: Janet Wilson (Chair), Ruth Tsitimbinis, Carol O’Neill, Wendy McGain, 
Lynette Zito,  Malcolm Wallis (Tourism/EDO), Lyn Randall, Ruth Haig, Michael 
Brooke, Elaine McLean. 
  
Apologies: Nicola Mercer (CDO), Max Cowgill, Ross Wallace, Vivienne Sigley, Tom 
Fitzgerald. 
 
Chair: Councillor Janet Wilson. 
 
Executive support:  Ruth Tsitimbinis. 
 
Council Department: Corporate and Community Services, Carol O’Neill 
 
Preamble:  The purpose for the meeting today is to refocus the committee on 
matters related to current council policy and the changes that are occurring in 
relation to State and Federal policy. Council has nominated Councillor Janet Wilson 
to the committee which is a 355 committee of council.  
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This means that the committee reports to council and is accountable to council. It 
works within the context of council policy. The policy direction being followed at this 
time is: 
 

The Kyogle Local Government Area Cultural Strategy. 

The implementation matter currently being pursued is as follows: 

(Appendix 1.Council resolution re: KMI redevelopment) 

This resolution relates to the following strategies: 
 
 
Strategy 10: Maximise use of facilities and infrastructure in the LGA for cultural 
activities and to ensure cost effective use of available resources. 
This work is building on the identified weakness in the strategy. That is , the need for 
management/strategic plan for the use of the KMI hall. It also refers to the 
opportunities in the strategy to refurbish the KMI as a cultural space in the town 
centre with the potential to use as a cross art form with cultural exhibition and 
performance space to value and celebrate culture, including traditional arts and 
crafts. 

The committee also relates to Arts Northern Rivers, the regional body which 
supports local government and community initiatives to achieve success 
through regional cooperation. There are 14 Regional Arts boards across the 
region. Kyogle Council is represented on the Board by Peter Wood (RADO/ 
CEO) 
 

General Business: 
1. Future Committee Structure: 
Strategy 1: Undertake Cultural Planning that is informed by a vision for the future 
Strategy 4: Tell local stories to preserve heritage and foster a sense of place and 
community. 
Strategy 5: Increase community capacity to plan, manage and support cultural 
activities and services. 
Strategy 7. Support our artists and performers and crafts people. 
To begin to address these strategies the following decisions were made for council 
resolution: 

1. Membership of the committee. 
Recommendation 1.1: The committee resolved to advise council to engage 
practitioners in the work of the committee. 
Recommendation 1.2. The committee advises council that The Kyogle Museum 
committee has declined to participate in the committee at this time but that they 
would like to be kept informed. To this end, the Museum committee will be on the 
mailing list and be asked to participate in activities as they arise. ( Strategy 4: Tell 
local stories to preserve heritage and foster a sense of place and community 
:Strategy 11 Support preservation and management of heritage buildings: 
Strategy 15, Develop and promote cultural tourism products and experiences 
which showcase the cultural life in the Kyogle LGA.) 
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2. Meeting Times And Operational Matters. 
Recommendation 2.1: The committee resolved to advise council that the 
Cultural planning committee will meet every 2 months with the in between month 
being used for task groups to follow up on development of strategies. A closed 
Facebook page with email and phone call link ups will operate to support the 
work of the task groups. Task groups will have a convenor to support the Gallery 
Manager. 
 
3. Task Groups For The Current Directions. 

KMI refurbishment. 
Purpose of the Task group: To provide support to council staff to ensure 
effective use of funds, appropriate design and efficient use of spaces which will 
support the work of practitioner sin the creative industries. 
Convenor: The Gallery Director.( Curating and exhibition ) 
Task group members are Lynette Zito( Performance), Max Cowgill or 
representative ,Architect and /or cultural space designer to be advised( 
Consumer use of spaces), 

 

The Brief for the task Group: 
3.1 Refer to the policy direction indicted by; 

o The National Stronger Regions Fund which is as follows: 

o Meeting an identified and pressing community need, 

o Improving community connections 

o Supported broadly within the community 

o Representing Value for money investment 

o Managed and delivered within the organisations other community 

resources and 

o Leveraging funding from additional sources including State 

governments, local councils, and local businesses. 
 
NOTE: The program will be subject to the current commonwealth grant 
Guidelines” 
(Appendix 2 Press release, Warren truss MP, August 29th 2013-) 
3.2 Collate and consider the ideas and needs of the different departments and 
groups in order to present a stronger vision for the Kyogle LGA which links to 
regional, state and Federal policies. 
3.3 Develop a Vision statement for the KMI which can be used to develop a 
management plan and business plan to accompany the work of the 
refurbishment. 
3.4 Review existing plans with practitioners and cultural planners , relevant 
council staff to ensure that funding is maximised , opportunities identified and 
weaknesses resolved. 

 

KMI User manual to support more efficient use of the facility 
Task to be undertaken by Lynette Zito with practitioners and user groups of the 
KMI . 
Brief: .  Instruction Manual, Responsibilities, Conduct for Hall users, Checklist 
for users after completion of use.   
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Australia Day Awards ( Australia Day Committee leads this task) This 
relates to Strategy 2, Recognise cultural leadership and achievement in 
the community. 
 Nominations forms currently being distributed and publicity is commencing. 

Cooperation with Tourism/ Economic development Officer. Strategy 13: 
Stimulate employment and small business in the LGA through creative 
industries development Convenor: Tourism/EDO 
The Tourism/EDO presented an update on work currently under discussion and 
the following tasks were allocated: 
Task 1. Pop up Shop investigation. 
Committee support: Michael Brooke. 
Brief: To examine the ideas currently being floated, develop a briefing paper 
for the next meeting. 
Update on work:  

An events Management policy has been adopted by council 

Lachlan Valley Steam train the revisit Kyogle next May/June 2014 

V.I.C. Facebook page is up and running. Work needs to be done how 
people access the page to use it. 

Social Media and business development is underway with 18 
businesses participating as they transition to the digital economy. 

Use of council newsletter and a QR code for visitors to access cultural 
activities within the LGA needs further investigation. 

 
Other Business to be followed up under the Cultural strategy. 

1. Brief from Arts Northern Rivers (ANR)  
Recommendation 1.1 : That the committee invite Arts Northern Rivers to next 
meeting to talk about the current policy directions and strategies which will be 
employed regionally to support the work of the cultural planning committee. 

2. The Kyogle Bazaar  
This discussion links to Pop up shops discussion and the digital economy. The 
Bazaar was designed to bring business to the main street, create activity on the 
main street. The Chamber was consulted about the future of the Bazaar and 
the Chamber decided that Tidy Towns would be asked to undertake the activity. 
At this stage, there continues to be enquiries about the Bazaar and these 
enquiries are directed to the Chair of the committee. The Kyogle Land Council 
has expressed an interest in managing this project as part of their work to 
contribute to community building and have been able to secure insurance. 
Action 2.1: Invite Tidy Towns to the cultural planning committee to discuss how 
they see the future of the Bazaar as a support for the cultural strategy (strategy 
13) 
Action 2.2: Follow up with the Land council about their proposal (strategy 13) 

 
3. Support For Young Person’s Creative Endeavours 

(Strategy 16: Use innovative ways to include young people in council and 
community decision making about cultural life) 
Update as follows: 

Kyogle Enterprising Christmas Performance in December 21. 

Yr 11 Students working with the Tourist sector of Kyogle Council.   
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Partnering with High school to do a promo on the Culture of Kyogle (Lipdub) 
to create a visual experience of what we, KYOGLE have in our town and what 
we can project to the rest of the world.   

 “Kyogle fall in Love with Kyogle”.  
 
Action 1. : Seek a briefing paper from Young people about their vision.  
To be actioned in 2014. 
 

4. The “Mary Bundock” Collection exhibition 2015. 
This is a unique opportunity for Kyogle because this project uses the collection 
of works made by Mary Bundock as a first white settler and it chronicles her 
family’s first encounters with the Aboriginal communities of the area and her 
family’s relationships with them. 
There will be opportunities to promote our history of that time, promote our local 
artists and to engage new people in a discussion about how we might make the 
best of this opportunity.   
Action 4.1. Invite Pam Campbell from the Historical society to discuss the work 
she has done to date and to discuss the establishment of a task group to work 
towards exhibitions, performance and so on for 2015. 
 
Meeting closure. 3.16  
 

Staff comment- The Cultural Committee is not a Section 355 committee as it does 
not have formal delegation from Council. It is an advisory group. 
 
 
Committee Recommendations 
 

Recommendation 1.1: The committee resolved to advise council to engage 
practitioners in the work of the committee. 
Recommendation 1.2. The committee advises council that The Kyogle Museum 
committee has declined to participate in the committee at this time but that they 
would like to be kept informed. To this end, the Museum committee will be on the 
mailing list and be asked to participate in activities as they arise. ( Strategy 4: Tell 
local stories to preserve heritage and foster a sense of place and community 
:Strategy 11 Support preservation and management of heritage buildings: 
Strategy 15, Develop and promote cultural tourism products and experiences 
which showcase the cultural life in the Kyogle LGA.) 
Recommendation 2.1: The committee resolved to advise council that the 
Cultural planning committee will meet every 2 months with the in between month 
being used for task groups to follow up on development of strategies. A closed 
Facebook page with email and phone call link ups will operate to support the 
work of the task groups. Task groups will have a convenor to support the Gallery 
Manager. 

 

Recommendation 

That the Minutes of the Cultural Planning Committee be received and noted. 
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13E.2 GATEWAY TO THE RAIN FOREST RESERVE TRUST 

 

 

Summary/Purpose 

This report presents the draft Terms of Reference for the Gateway to the Rainforest 
Reserve Trust to Council for adoption. 
 
Community Strategic Plan Item(s) 
 

Governance and Community Service 

Roads and Infrastructure Village Life 

Economic Development 

Environmental and Planning 
 

Background Information 

In May 2002, Kyogle Council advised the Minister for Lands and Water Conservation 
of its decision to resign as Trust Manager from all Reserves throughout the Kyogle 
Council area. This decision was brought about for a number of reasons. Of 
significance was the issue of public liability (risk exposure) for Council.  
 
Following this decision many community groups became involved in Trust Boards to 
manage Crown Lands and the assets built on them. This has worked with varying 
degrees of success, however in the main many Trust Boards have struggled with 
their responsibility in terms of governance and/or operational delivery. 
 
As a result of community concerns over Council's decision to resign, a Section 430 
Investigation was conducted by the Department of Local Government in 2005. The 
most significant outcome pertaining to Crown Reserves was Recommendation 1, 
being:- 
 
"That Kyogle Council immediately reconsiders its decision to resign its position as Trust 
Manager of the 26 Crown Reserves in the Kyogle area with a view to also encouraging the 
community boards to maintain a role as well." 
 
In response to this recommendation, in June 2006 Council resolved: 
 

1. That, where the existing trust managers are in agreement, Council writes to the 
Minister for Lands indicating it is willing to become trust manager for the respective 
Crown Reserves. 

 
2. That Council will encourage any outgoing management boards to maintain a role in 

the future decisions and planning for the respective Crown Reserves 
 

3. That, where existing trust managers indicate that they wish to remain, Council further 
discusses what assistance it can provide in relation to the respective crown reserves 
(including the possibility of being an ex officio board member). 
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4. That, where existing trust managers indicate that they wish to remain, Council 
ensures that all necessary leases/licenses are in place. 

 
5. That Council reviews its management structure to ensure that all reserves and public 

facilities are managed effectively. 
 

6. That Council initially set aside an amount of $50,000 in its 2006/07 Management 
Plan towards the costs associated with the above decision, with quarterly budget 
reviews to occur in October 2005, February 2006 and April 2006. 

 
7. That Council makes representations to the relevant Minister(s) to address concerns 

in relation to mitigating liability risks associated with the management of Crown 
Reserves. 

 
Following its consideration of a Mayoral Minute at the Ordinary Meeting of Council 
held on 16 April, 2007, Council resolved: 
 

That Council engages a consultant to assist Council to address actions required by the 
Department of Lands in relation to Crown Reserves. 

 
In November 2007 an initial meeting was held with the Department of Lands in order 
to clarify the extent of coverage required by the Department in preparing a Crown 
Reserves Strategic Plan, following which, letters were forwarded by Council and the 
Department to all Reserve Trust Managers informing the Trusts of the proposed 
process. 
 
In December 2007 meetings with Reserve Trust Managers throughout the Kyogle 
Local Government Area were arranged by the Consultant, many of which were also 
attended by Department of Lands Officers. 
 
Consultation with the Trusts continued up to March/April, 2008 and an initial Draft 
Crown Reserves Strategic Plan was prepared for Council and Department of Lands 
review in April, 2008. 
 
In undertaking its review in April, 2008 the Department of Lands broadened the 
project to include all 330 reserves located within the Kyogle Local Government Area. 
Council agreed on the basis that only those initial reserves (26) referred to in the 
section 430 investigation report be included in the first stage, i.e. priority 1 which 
would require Plan of Management and establishment of Trust Managers 
 
On 1 June, 2008 the Consultant submitted a revised Draft Crown Reserves Strategic 
Plan to Council including all 330 reserves requested by the Department of Lands. 
 
When the revised draft was provided to the Department of Lands for their comment, 
they subsequently requested that the Strategic Plan be further expanded to include a 
total of 550 Crown Reserves in the document (this increase occurring as a result of a 
review of travelling stock routes). 
 
A workshop was held at Kyogle Council on 27 May, 2009, following which the Crown 
Reserves Strategic Plan was placed on public exhibition. 
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The Crown Reserves Strategic Plan was adopted by Council in December 2009.  
 

Report 

In October 2010 the Gateway to the Rainforest Reserve (GTRR) Trust was 
established pursuant to section 92(1) of the Crown Lands Act 1989 and appropriate 
notice was given in the Government Gazette.  
 
Kyogle Council has been appointed to manage the affairs of the GTRR Trust. 
Therefore, the elected Councillors have the responsibility of directing and controlling 
the affairs of the GTRR Trust.  
 
At a minimum this will require the GTRR Trust has: 

Minutes for all GTRR Trust Meetings 

Preparation and distribution of business papers prior to GTRR Trust meetings 

Separate financial management and reporting systems 

Transparent communication mechanism with the public 
 
Muller Enterprises has been engaged to develop a Draft Terms of Reference for the 
GTRR. This document establishes and details the responsibilities, policy and 
procedures. The document also defines and details the role of the Community Based 
Advisory Committee. 
 
A workshop was held on November 25, 2013 with Samantha Muller in attendance to 
discuss the draft document and issues that Councillors were seeking clarification on. 
 
Separate advice has been obtained and this has been distributed to Councillors on a 
confidential basis.  
 
As a result of the workshop and this legal advice, the draft terms of reference have 
been amended. The changes are highlighted in the attachment to this report. 
 

Recommendation 

That the Gateway to the Rainforest Reserve Trust – Draft Terms of Reference be 
adopted.  
 
 
 

Attachments 

1. Gateway to the Rainforest Reserve Trust – Draft Terms of Reference 
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ITEM 13F GENERAL MANAGER'S REPORT 

13F.1 HEALTH AND SAFETY POLICY 

 

 

Summary/Purpose 

This report presents an updated Health and Safety Policy to Council for adoption. 
 
Community Strategic Plan Item(s) 
 

Governance and Community Service 
 

 

Previous Council Consideration 

The Occupational Health and Safety Policy was previously adopted by Council on 20 
August 2007. 
 

Report 

Since the adoption of the Policy in 2007, there have been changes in legislation and 
a shift in community and business expectations, creating a need to amend the 
existing policy to keep abreast of these changes. 
 
The Health and Safety Policy is a simple overarching policy document that provides 
the foundations of Council’s Safety Management System and reflects current trends 
and needs. 
 
Attached to this report are copies of the previous Occupational Health and Safety 
Policy along with the new Health and Safety Policy. 
 

Recommendation 

1. That the Occupational Health and Safety Policy be rescinded. 
 

2. That the Health and Safety Policy be adopted. 
 

Attachments 

1. Occupational Health and Safety Policy adopted 20 August 2007 
2. Health and Safety Policy. 
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13F.2 LOCAL GOVERNMENT ELECTION ADMINISTRATION 

 

 

Summary/Purpose 

This report seeks a Council resolution to engage the New South Wales Electoral 
Commission (NSWEC) to conduct its elections, referendums and/or polls. 
 
Community Strategic Plan Item(s) 
 

Governance and Community Service 
 

Background Information 

Section 296 of the Local Government Act 1993 was amended earlier this year to 
enhance the flexibility of councils to make decisions on the conduct of their elections.  
 
If a Council wishes to engage the NSWEC to administer their elections, resolutions 
requesting the NSWEC to administer the elections need to be passed no later than 
early March 2015. Many councils have already made that decision and passed the 
appropriate resolutions. 
 

Previous Council Consideration 

On 28 November, 2011 Council considered a report into the administration of the 
2012 Local Government elections and resolved to retain the NSWEC to administer 
the 2012 ordinary election for councillors. 
 

Report 

As identified in the report to the November, 2011 Council meeting, administration of 
Local Government Elections involves a comprehensive range of specialised and 
complex tasks to ensure the elections are conducted appropriately and in 
compliance with standards and legislation.  
 
Should Council determine to administer its own elections, it will receive no 
assistance whatsoever from the NSWEC. 
 
There is also a degree of risk involved in administering elections and should there be 
action taken against the administrators of the election, then all costs and time 
associated with defending against such action(s) is to be borne by the administrator. 
 
In preparing the November, 2011 report to Council, an external provider of elections 
administration was identified, however the provider could not compete on a cost 
basis with the NSWEC, nor could it eliminate all of the risk associated with engaging 
an external provider. 
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If Council was to resolve to conduct its own elections this would also have an impact 
on staff resources, with a requirement for Council to recruit and train additional staff 
for specific election duties/roles and would involve the General Manager (and other 
Staff) in a considerable amount of additional duties in the lead up to the election. 
 
It was considered in November 2011 that the retention of the NSWEC would offer 
the most appropriate arrangement for the conduct of Council elections as it offered 
the lowest level of risk and the cost was more competitive than alternative service 
providers. 
 
It is considered that this is still the case and it is recommended that Council engage 
the NSWEC to administer its elections in September 2016. 
 

Budget & Financial Aspects 

The 2012 Local Government elections cost Council $57,834. 
 

Recommendation 

Kyogle Council resolves: 
 

1. Pursuant to s.296(2) and (3) of the Local Government Act 1993 (NSW) (“the 
Act”) that an election arrangement be entered into by contract for the Electoral 
Commissioner to administer all elections of the Council. 

2. Pursuant to s.296(2) and (3) of the Act, as applied and modified by s.18, that 
a council poll arrangement be entered into by contract for the Electoral 
Commissioner to administer all council polls of the Council. 

3. Pursuant to s.296(2) and (3) of the Act, as applied and modified by s.18, that 
a constitutional referendum arrangement be entered into by contract for the 
Electoral Commissioner to administer all constitutional referenda of the 
Council. 
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13F.3 ACTING GENERAL MANAGER 

 

 

Summary/Purpose 

The purpose of this report is to request Council to appoint staff to the position of 
Acting General Manager in the following circumstances: 
 

1. Whilst the General Manager is on a period of planned leave in January 2014 
and; 

2. In the case of an event resulting in the unplanned absence of the General 
Manager from his duties. 

 

Background Information 

Section 334 of the Local Government Act provides that: 
 
(1) A council must appoint a person to be its general manager. The person must not 
be a body corporate. 
 

Report 

The General Manager will be on leave from 23 December, 2013 to 17 January, 2014 
inclusive. 
 
The Council office will be closed from 23 December, 2013 to 3 January, 2014 
inclusive. 
 
It will therefore be necessary to appoint an Acting General Manager for the two week 
period from 6 January, 2014 to 17 January, 2014 inclusive. 
 
It is also considered prudent to make the appointment of an Acting General Manager 
to apply should a circumstance arise whereby the General Manager is absent from 
his duties due to an unplanned absence. 
 

Recommendation 

1. That Mrs. Carol O’Neill be appointed as Acting General Manager for the period 
from 6 January, 2014 to 17 January, 2014 inclusive. 

2. That Mr. Greg Meyers be appointed as Acting General Manager in the case of 
an event resulting in the unplanned absence of the General Manager from his 
duties. 
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ITEM 14 URGENT BUSINESS WITHOUT NOTICE 

 
 

ITEM 15  QUESTIONS FOR NEXT ORDINARY MEETING 

 
 

ITEM 16 CONFIDENTIAL BUSINESS PAPER 

16.1 CONTRACTUAL CONDITIONS OF SENIOR STAFFCONFIDENTIAL  

 

 

Reason for Confidentiality 

This report is CONFIDENTIAL in accordance with Section 10A(2)(a) of the Local 
Government Act 1993, which permits the meeting to be closed to the public for business 
relating to the following: - 
 

(a) personnel matters concerning particular individuals 
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APPENDIX / ATTACHMENTS 

 

 

 
KYOGLE COUNCIL 

 
 
 

 
 
 
 
 
 

ATTACHMENTS 
 
 
 
 
 
 

ORDINARY COUNCIL MEETING 
 
 
 
 
 

ON MONDAY, 9 DECEMBER, 2013 
 
 
 


