KYOGLE COUNCIL

COUNCIL MEETING AGENDA

TO BE HELD AT KYOGLE COUNCIL CHAMBERS, STRATHEDEN
STREET, KYOGLE

ON MONDAY 12 DECEMBER 2016
Commencing at 5pm.

ACTING GENERAL MANAGER: GRAHAM KENNETT



Dear Councillor,

In accordance with the provisions of the Local Government (General) Regulation 2005,
you are hereby notified of the following Ordinary Meeting to be held at the Kyogle
Council Chambers, on Monday 12 December 2016 at 5pm.

DECLARATION OF PECUNIARY INTEREST

Councillors and Senior Staff are reminded to consider whether a Pecuniary Interest
exists in any matter on the Agenda for this Meeting or raised during the course of the
Meeting. The term "Pecuniary Interest' should be extended to include possible "conflicts
of interest” and immediately declared prior to discussion of the Agenda item. Where a
direct or indirect pecuniary interest exists, the member must refrain from commenting on
or voting on the subject matter and must leave the Chamber.

BUSINESS

Item 1 Apologies

Item 2 Opening Prayer

Item 3 Traditional Lands Acknowledgement

Item 4 Declaration of Interests

ltem 5 Question Time

Item 6 Public Access

ltem 7 Confirmation of Minutes

Item 8 Mayoral Minute

Item 9 Notices of Motion

ltem 10 Questions with Notice from Councillors

ltem 11 Reports from Delegates

Item 12 Information Reports

Item 13 Reports from General Manager
A Assets and Infrastructure Services
B  Environmental and Planning Services
C General Manager’s Section

Item 14 Urgent Business Without Notice

Item 15 Questions for Next Ordinary Meeting

Item 16 Confidential Business Paper

GRAHAM KENNETT
ACTING GENERAL MANAGER



COUNCIL PRAYER

"Almighty God, Ruler of all the Nations, we ask for your blessing upon this Meeting of
Council.

Give us your wisdom to work in harmony and direct and prosper all that we do to the
advancement of your glory and the true welfare of the People of the Council Area.

AMEN

Adopted by Council on October 21, 1991.
Resolution 91 /G 1159

Note: Council Policy is for the Mayor or Chairperson to lead the Council Meeting in the
Prayer at the start of the first Meeting of the day.

Council acknowledges that this meeting is being held on the Traditional Lands of
the Bundjalung people and we acknowledge elders, both past and present.

Adopted by Council on 11 December 2006.
Resolution 111206/21

DISCLAIMER

The advice or information contained within the Minutes enclosed with this Business
Paper is given by the Council without liability or responsibility for its accuracy. Reliance
cannot be placed on this advice or information until the Minutes have been duly accepted
as an accurate record and confirmed by Resolution of Council.

(GRAHAM KENNETT),
ACTING GENERAL MANAGER.



5.7

5.8

Question Time (Council Policy)

A public Question Time session is scheduled following the Declaration of Interests
as part of the Ordinary Meeting. This session allows residents to ask questions of
Councillors or Management on any issue without prior notice.

Each speaker has a maximum allowable time of 5 minutes.

If a response to a question is not able to be provided during question time, the
speaker should be requested to put their question in writing and a written response
will be provided in due course and tabled at the next available Council meeting.

The Chair has the right to refuse any question, to refuse to take any further
questions from an individual or to cut short the session.

Speakers are not to debate answers.

Speakers are not to make any insulting or defamatory statements, and to take care
when discussing other people’s personal information (without their consent).

The maximum duration of this session is 30 minutes.

Public Access (Council Policy)
That Public Access be scheduled for all Ordinary Meetings of Council.

A maximum of 30 minutes is allowed for the Public Access segment.

Individual residents concerned about a particular issue may make application for
public access and are required to register with the General Manager by phone or in
writing by the close of business on the working day preceding the meeting day; and
include the subject matter of the matter proposed for discussion.

The General Manager, in consultation with the Mayor will consider each application
for public access on its merit.

Residents will not be granted more than one public access request each calendar
year (except where the subsequent request(s) directly relate to an item on the
agenda for the meeting at which public access is requested).

No more than two speakers for a subject will be permitted at any meeting.

If granted Public Access by the General Manager, the individual resident will be
allowed five (5) minutes to address Council with an extension of five (5) minutes for
Councillors to direct questions to the speaker.

Applicants who submit an application outside the above times will generally be
refused, however, where unusual circumstances exist, the Mayor may at his/her
discretion, advise the Council that a public access application has been received
and Council has the option to grant public access.
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ITEM 1 APOLOGIES
ITEM 2 OPENING PRAYER
ITEM 3 TRADITIONAL LANDS ACKNOWLEDGEMENT

ITEM 4 DECLARATION OF INTERESTS

ITEM5 QUESTION TIME

ITEM 6 PUBLIC ACCESS

Anthony Zammit - Cedar Point Hall

Harmony Walsh - Labyrinth- Finding Yourself in Kyogle
ITEM 7 CONFIRMATION OF MINUTES

7.1 CONFIRMATION OF THE MINUTES OF THE 14 NOVEMBER 2016
ORDINARY COUNCIL MEETING

REPORT BY: GENERAL MANAGER'S DEPARTMENT
CONTACT: ACTING GENERAL MANAGER

Summary/Purpose

A copy of the Minutes of the Ordinary Meeting held on 14 November 2016 is
included in the attachments to the business paper.

Community Strategic Plan

e Governance and Community

Recommendation

That Council adopt the Minutes of the Ordinary Meeting held on 14 November 2016.

Attachment

Minutes of the Ordinary meeting held on 14 November 2016
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ITEM 8 MAYORAL MINUTE

Nil.

ITEM 9 NOTICES OF MOTION

9.1 NOTICE OF MOTION - COUNCILLOR DANIELLE MULHOLLAND; WHITE
RIBBON WORKPLACE ACCREDITATION PROGRAM

CONTACT: COUNCILLOR DANIELLE MULHOLLAND

Summary/Purpose

This item presents to Council a Notice of Motion received from Councillor Danielle
Mulholland for the 12 December 2016 Ordinary meeting.

Community Strategic Plan Item(s)

e Governance and Community Service
e Village Life

Report

A copy of the Notice of Motion follows:

NOTICE OF MOTION

[, Councillor Danielle Mulholland , hereby give notice that at the
next Ordinary Meeting of Council | will move;

That Council endorse an initiative to involve its workplace as part
of the White Ribbon Workplace Accreditation Program as a
tangible sign of its commitment to building awareness over the
need to stop violence against women and creating a safer and
more respectful community.

Signed: &7*

Date: 5/12/2016

Councillor comments:
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Staff comments

The White Ribbon Workplace Accreditation Program is run by White Ribbon
Australia. The program provides a list of criteria to demonstrate respect towards
women. Domestic violence, notably against women, is an increasing issue around
regional Australia including the Far North Coast region. While there are no clear
reasons to single out the Council, inclusion in the program will provide greater
knowledge and enable the Council to demonstrate stronger leadership in promoting
respect for women across the community and region.

An expression of interest has been lodged in relation to the White Ribbon Workplace
Accreditation Program, and additional details are expected to be provided through
the EOI process.
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ITEM 10 QUESTIONS WITH NOTICE FROM COUNCILLORS

10.1 QUESTIONS FROM THE LAST COUNCIL MEETING

REPORT BY: GENERAL MANAGER'S DEPARTMENT
CONTACT: ACTING GENERAL MANAGER

Summary/Purpose

This report presents a response to questions raised at the last Council Meeting.
Community Strategic Plan Item(s)

e Governance and Community

Report

The following questions were raised at the last Council Meeting. The responses have
been included.

Councillor Lindsay Passfield:

e Have the cost reductions of the organisational restructure been realised?
Response:
The cost savings that were identified in the confidential report presented to Council
at the meeting on 14 March 2016 have been realised.
Councillor Robert Dwyer:

e Can an update on the proposed changes to the planning laws be provided to
the next meeting?

Response:

An update on proposed changing to planning laws was provided to Councillors at a
workshop on 28 November 2016.

Recommendation

That Council receives and notes the report, Questions from the Last Council
Meeting.
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ITEM 11 DELEGATES REPORTS

11.1 DELEGATE'S REPORT - NATIONAL TIMBER COUNCILS' ASSOCIATION

CONTACT: COUNCILLOR LINDSAY PASSFIELD

Summary/Purpose

The following delegate’s report in respect of the National Timber Councils'
Association annual general meeting held at Melbourne on 25 November 2016 has
been provided by Councillor Lindsay Passfield for the information of Councillors.

Community Strategic Plan Item(s)

e Village Life
e Agriculture

Report

The National Timber Councils' Association (NTCA) held its annual general meeting
on 25 November 2016 in Melbourne. Kyogle Council's delegate Cr Lindsay Passfield
did not attend in person, but took part via a teleconference hook-up. The NTCA
annual report is attached.

Key information in the annual report relates to membership, finances and the
strategic direction of the NTCA.

Cr Passfield has stepped down from the NTCA executive after a number of years
serving in this capacity. The main reasons for not nominating to continue on the
executive are the geographic isolation of Kyogle LGA from the main timber industry
councils in southern NSW, Victoria and South Australia; and the decline of the timber
industry in the Kyogle Local Government Area (LGA) since the failure of the
Managed Investment Scheme plantations.

However, it is worth noting that Kyogle Council has reaped a significant benefit from
its membership of the NTCA. Most importantly, the bridge funding from the Federal
Bridge Renewal Program; $300m over three years, and now an increase by $60m
per year from financial year 2019/20. Accordingly, it is important that Kyogle Council
continues its membership in support of the NTCA.

Recommendation

That Council receives and notes the report, Delegates Report National Timber
Councils' Association.

Attachments

NTCA Annual Report 2015/16
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11.2 DELEGATES REPORT - 2016 NATIONAL LOCAL ROADS AND
TRANSPORT CONGRESS

CONTACT: COUNCILLORS EARLE GRUNDY AND LINDSAY PASSFIELD

Summary/Purpose

The following delegates report has been provided by Councillors Earle Grundy and
Lindsay Passfield and provides some key points and outcomes from the recent 2016
National Local Roads and Transport Congress held by the Australian Local
Government Association (ALGA) in Toowoomba on 9-11 November 2016.

Community Strategic Plan Item(s)

e Agriculture
¢ Visitor attraction
e Village life

Report

On 9-11 November 2016, Councillors Grundy and Passfield attended the National
Local Roads and Transport Congress 2016 in Toowoomba. The theme was Local
Infrastructure - Development Regions. There were about 116 attendees. A welcome
reception was held at the Cobb and Co Museum on Wednesday 8 November 2016.
The Mayor of Toowoomba, Paul Antonio, welcomed delegates and spoke of the
highlights of his city with special mention of the new Brisbane West Wellcamp Airport
to the west of the city built by the Wagner family.

On Thursday morning the congress was opened by the newly elected president of
ALGA, David O'Loughlin. He has been in local government for 13 years, 10 years as
Mayor of Prospect South Australia. He spoke of the Roads to Recovery program
which has spent $5 billion in the past five years. He called for a doubling of the
money and pushed the theme of the conference saying more strategic plans and
regional collaboration was needed.

The keynote speaker Martin Mathews spoke of his experience in New Zealand
where he was the Secretary of Transport. He had some novel ideas for the future
believing that driverless share cars will reduce the need to own a car or have buses
or commuter trains. He also proposed that trains would be replaced with modern
road trains which drive themselves. He spoke of the development of a national road
transport plan and integral cooperation in New Zealand.

Dr Andrew Higgins from the CSIRO spoke of his work in helping develop a TRANSIT
- which is a special model for stimulating transport cost benefits from infrastructure
investments. It holistically estimates the transport benefits across the transport
network by analysing every possible vehicle and rail trip and optimising routes
between all enterprises in the supply network.
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The East of Mt Lindesay Deviation on the Summerland Way was discussed and
caught Dr Higgins' interest. There were discussions on how to develop a fairer user
pays system than the present registration and fuel tax charges. However, delegates
were cynical of any funding system that failed to put 100 per cent of revenue
collected back into roads.

There were four presentations including one featuring the Woodenbong to Legume
Road to demonstrate the advantages in cooperating regionally on road
infrastructure. Another highlighted the atrocious condition of roads carrying
woodchips to the Portland Victoria export facility. This has since been funded on a
50-50 basis by the State and Federal Governments with $80 million for upgrade.

Richard Wood from Inland Rail spoke about Australia's standard gauge line from
Melbourne to Brisbane - 1700km in less than 24 hours. This is to be delivered in the
next 10 years for a cost $10 billion. It will have connection to the Bromelton
Intermodal Freight Centre at Beaudesert and therefore a big influence on our area.
Last year $300 million was spent on planning and a further $954 is committed this
financial year.

The Congress Dinner at Picnic Point was well patronised and proved an excellent
networking opportunity.

Minister for Infrastructure and Transport Darren Chester MP addressed the congress
stressing the important role ALGA and this event play in representing transport
issues to the Federal Government. About 80 per cent or 680,000km of Australia's
roads are the responsibility of local government. An alarming statistic that has caught
the attention of the Federal Government is our mounting road toll; 1200 dead this
year, an increase of 10 per cent on the last year, and two thirds of these deaths
occurred on rural and regional roads.

Minister Chester advised that there was strong bi-partisan support for the Roads to
Recovery program, a firm commitment to financial year 2019-20 and no end date
envisaged for this excellent program. He further advised that the Bridge Renewal
program will continue, and Black Spots Funding targeting road trauma reduction will
be funded to the tune of $500 million with 61 per cent going to rural and remote
councils. The Minister also addressed the unsustainable nature of the current road
funding system and the need to develop a more direct funding model. He estimated
that about $200 per person per year is required in metropolitan areas and an
alarming $1700 per person per year in regional and remote areas to properly
maintain our road and bridge infrastructure.

Overall the congress reinforced the need for councils to take a regional view of road
infrastructure and was informative for all participants from all over Australia. Most
importantly, continued support of this annual conference has been critical in
sustaining and enhancing Road to Recovery and other funding delivery.

Recommendation

That Council receives and notes the delegate's report 2016 National Local Roads
and Transport Congress.
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11.3 DELEGATES REPORT - BROMELTON STATE DEVELOPMENT AREA AND
DRAFT SOUTH EAST QUEENSLAND REGIONAL PLAN

CONTACT: COUNCILLOR LINDSAY PASSFIELD

Summary/Purpose

The following delegates report has been provided by Councillor Lindsay Passfield
and provides some key points and outcomes from a recent presentation provided by
SCT Logistics P/L and Scenic Rim Regional Council at the Port of Brisbane on 22
November 2016, followed by a meeting with Queensland Department of
Infrastructure, Local Government and Planning staff regarding the draft South East
Queensland Regional Plan.

Community Strategic Plan Item(s)
e Roads and Infrastructure

e Village Life
e Economic Development

Report

Bromelton State Development Area

Council's Director of Planning and Environment and | attended the presentation at
the Port of Brisbane outlining the progress of the Bromelton State Development Area
(Bromelton SDA) and interests of SCT Logistics. The meeting was attended by a
range of different representatives from government agencies, the Port of Brisbane,
Scenic Rim Regional Council, private sector interests and SCT Logistics.

SCT Logistics is a logistics provider that specialises in rail transport of goods and
operates across Australia from Perth-Melbourne-Sydney-Brisbane as well as having
significant regional facilities. They are currently expanding their operations in
Brisbane providing logistics for goods transport to and from the Port of Brisbane.

The presentation demonstrated the importance of the Bromelton SDA not only for
SCT Logistics as its future main Brisbane logistics hub, focused on rail transport, for
access from and to the Port of Brisbane and other markets to the south, but also the
progress at which the site is receiving tangible interests from other logistics providers
(eg. Tollgroup).

SCT expects to significantly increase freight movement with the completion of the
Inland Rail connection to markets to the south in inland NSW and into Victoria. Apart
from opening access to other regional markets, this rail connection is also expected
to significantly increase the amount of rail freight that is possible. This includes
through the use of ‘double-decker’ container freight wagons.

Regionally, SCT has indicated that they recognise the importance of secondary
freight hubs for the collection and distribution of goods.
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This potentially includes centres such as Casino which would significantly benefit
producers in the Kyogle and other surrounding areas and potentially help consolidate
the existing identification of this location as a regional freight hub.

Council was also able to use the occasion as an opportunity to consolidate its
network of government agency relationships. This notably included strengthening its
relationship with the Australian Government Department of Industry, Innovation and
Science who expressed keen interest in Council’'s interest and initiatives in
advocating for stronger cross-border recognition between regions and improving
agri-business within its region. This was followed by an interest to meet with the
Council to further discuss the potential for departmental involvement and support,
notably at the start of the New Year.

Shaping SEQ - draft South East Queensland Regional Plan

Council at the recent Rural and Regional Planning Conference at Stanthorpe was
able to secure an invitation from the Queensland Department of Infrastructure Local
Government and Planning to further meet with its representatives regarding the Draft
SEQ Regional Plan. The meeting took place with Mr Greg Vann, Project Consultant
and Anna McGrath, Acting Executive Director Regional Planning at the Department’s
offices in Brisbane to discuss further potential amendments to the draft plan.

Council discussed the importance of the links between the NSW North Coast Region
and SEQ, notably in terms of trade with the planned development of the Bromelton
SDA and increasing exports through the Brisbane West Wellcamp Airport as well as
increasing cross-border flow of services and attraction of the Far North Coast Region
(notably hinterland areas) as lifestyle living opportunities for people working in SEQ.

The departmental representatives readily recognised the need to more clearly
recognise the ties between SEQ and the NSW Far North Coast through the
proposed use of more emphasised strategic arrows on maps used in the plan as well
as opportunities for further recognition in the plan’s narratives.

Apart from the points that were noted at the meeting, the Council was encouraged to
make a further formal submission to the department before the close of the public
exhibition period on 3 March 2017.

Recommendation

That Council receives and notes the Delegates Report - Bromelton State
Development Area and Draft South-East Queensland Regional Plan.
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ITEM 12 INFORMATION PAPERS

12.1 MONTHLY FINANCE REPORT

REPORT BY: GENERAL MANAGER'S DEPARTMENT
CONTACT: MANAGER FINANCIAL SERVICES

Summary/Purpose

This report presents financial reports to Council for information.

Community Strategic Plan Item(s)

e Governance and Community S

Background Information

Legislative Requirements
Clause 212 of the Local Government (General) Regulation 2005 states that:

(1) The responsible accounting officer of a council:
€) must provide the council with a written report (setting out details of all
money that the council has invested under section 625 of the Act) to be
presented:

(1) if only one ordinary meeting of the council is held in a month, at
that meeting, or

(i) if more than one such meeting is held in a month, at whichever
of those meetings the council by resolution determines, and

(b) must include in the report a certificate as to whether or not the
investment has been made in accordance with the Act, the regulations
and the council's investment policies.

(2) The report must be made up to the last day of the month immediately preceding
the meeting.

Report

The following information is presented for information only.
(A) Finance Reports

Summary reports outlining Council’s financial position as at 30 November 2016. The
reports presented include:
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* Rates Statement and Graph
+ Statement of Bank Balances
+  Summary of Investments

It should be noted that these reports do not include accounting adjustments to be
brought to account on an annual basis. The reports also remain unaudited as at the
date of presentation to Council.

(B) Councillors Travel Expenses Report
Included as an attachment to this report is a schedule showing payments to

Councillors for travel claims made during the month. As stated in the notes, some
Councillors may have outstanding claims that cover more than one period.

Recommendation

That Council receives and notes the information contained in the Monthly Financial
Report.

Attachment

Combined Financial Report
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12.2 WORKS PROGRAM PROGRESS REPORT

REPORT BY: GENERAL MANAGER’S DEPARTMENT
CONTACT: MANAGER FINANCIAL SERVICES

Summary/Purpose

This report provides an update on the progress of Council's Capital Works Program,
Plant Replacement Program, Quarry Operations and RMS Ordered Works for the
information of Council.

Community Strategic Plan Theme(s)

e Governance and Community
e Agriculture

e Village Life

e Visitor Attraction

Background Information

This report is intended to present to Council information on progress of the
implementation of the annual works programs across all departments of Council, as
well as the performance of the quarry and State Highways operations.

Report

The report is provided as a separate attachment covering four main areas;

1. Capital Works Report
This section of the reports shows all capital works projects and provides a brief
status report and expenditure year to date for each project, including any
external funding which applies.

2. Plant Acquisition and Sales

This section of the reports shows the plant replacement program and the year
to date income and expenditure associated with the program.

3. State Highways Ordered Works

This section of the reports shows the status of the Ordered Works under the
Roads and Maritime Road Maintenance Council Contract (RMS RMCC) which
is included in the State Highways budget area. The report shows each
approved Works Order and the approved income and expenditure year to date.
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4. Quarries Report

This section of the reports shows the income and expenditure for each of the
four operational quarries for the year to date, including stock on hand and a
brief description of current activities relating to quarries.

Budget & Financial Aspects

This report is provided for information only and any budgetary issues that may be
identified as a result of these reports will be dealt with during the regular quarterly
budget review process.

Recommendation

That Council receives and notes the information contained in the Works Program
Progress Report November 2016.

Attachment

Works Program Progress Report November 2016.
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ITEM 13 GENERAL MANAGER'S REPORT
ITEM 13A  ASSETS AND INFRASTRUCTURE SERVICES REPORT

Nil.

ITEM 13B  PLANNING AND ENVIRONMENTAL SERVICES REPORT

13B.1 PLANNING PROPOSAL TO AMEND THE KYOGLE LOCAL
ENVIRONMENTAL PLAN 2012 TO PERMIT DEVELOPMENT OF A
CONCRETE WORKS AT 4 CRAIG STREET, KYOGLE WITH THE
CONSENT OF COUNCIL

REPORT BY: PLANNING AND ENVIRONMENTAL SERVICES
CONTACT: DIRECTOR PLANNING AND ENVIRONMENTAL SERVICES

Summary/Purpose

The purpose of this report is to present to Council a proposed amendment to the
Kyogle Local Environmental Plan 2012 (KLEP) to permit use of land at 4-8 Craig
Street, Kyogle for the purpose of a concrete works (precast concrete product
manufacturing facility) with the consent of Council. The proposed amendment
involves an amendment to Schedule 1 - Additional permitted uses of the KLEP to list
concrete works (precast concrete products manufacturing facility) at 4-8 Craig Street
in the Schedule.

Community Strategic Plan Strategies

This proposal is consistent with the following main broad strategy taken from the
Kyogle Council Community Strategic Plan 2016-2026 (page 2):

e Council to review and amend the Kyogle Local Environmental Plan and
associated development control and contributions plans to reduce restrictions
and provide improved opportunities for economic growth of all local businesses,
residential accommodation, rural residential and agricultural land uses, and
events, whilst ensuring sustainable environmental outcomes.

Background Information

Subject site

The subject site is located at 4-8 Craig Street, Kyogle and has the real property
description Lot 1 DP 379688. The subject site is approximately 5,240 m? in area and
has approximately 68 metres of frontage to Craig Street. The subject site is presently
developed and utilised for a precast concrete products manufacturing facility and is
shown in Figure 1 below.
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Figure 1: Subject site

Existing KLEP provisions

The site is in Zone IN2 Light Industrial in the KLEP. The land appears to have been
zoned for light industrial purposes in the KLEP due to its proximity to residential
areas making it generally unsuitable for a General Industrial zone. Figure 2 below
shows the current land use zones of the subject site and surrounding land.

ZONE R1 GENERAL
RESIDENTIAL

ZONE IN2 LIGHT
INDUSTRIAL

Figure 2: Current KLEP land use zones

COUNCIL MEETING AGENDA 12 December 2016 Page 17



Report

Proposed KLEP Amendment

The current land use zone applying to the land is Zone IN2 Light Industrial. Concrete
works are considered to fall within the definition of a general industry under the
KLEP. Under the Land Use Table of the KLEP general industry uses are prohibited
in Zone IN2. An amendment to Schedule 1 is required to provide opportunity for the
making of a development application for consent to use the land for a concrete
works.

A draft planning proposal to amend Schedule 1 of the KLEP has been prepared and
submitted by Stephen Fletcher and Associates on behalf the operator of the concrete
works. The planning proposal is included at Attachment 1 of this report. The draft
Planning Proposal has been reviewed against the relevant State Environmental
Planning Policies, Section 117 Ministerial Directions and North Coast Regional
Strategy and no obvious issues or inconsistencies are noted. Therefore, Planning
and Environmental Services (PES) supports the proposal to amend Schedule 1 of
the KLEP to permit the operation of a concrete works (precast concrete product
manufacturing facility) with the consent of Council.

Subject to the resolution of Council, PES propose to use the submitted planning
proposal as a basis for preparation of a final planning proposal which will then be
submitted to the Department of Planning and Environment for ‘gateway
determination’. Subject to an affirmative gateway determination PES will progress
the planning proposal including public consultation and any required State
Government agency consultation.

Potential noise impacts

The most likely issue associated with the establishment and operation of a concrete
works on the subject site is potential noise impacts on dwellings near the site. The
closest dwelling is located at 232-250 Summerland Way and is about 115 metres
from the site boundary. A number of dwellings on Highfield Road are within 200
metres of the subject site and there is a dwelling at 24 Craig Street that is located
within 170 metres of the subject site. The draft Planning Proposal includes a Noise
Impact Assessment that examines the impacts of noise from the concrete works on
existing dwellings near the site.

The report found that noise impacts on nearby dwellings are within the limits allowed
under the NSW Industrial Noise Policy or are able to be adequately mitigated.
Council has no record of complaints about noise impacts from the facility. Noise
impacts will be examined in more detail at the development application stage and is
not considered grounds for refusal to support the current planning proposal.

Budget & Financial Aspects

There are no additional budget implications for the proposed amendment to the
KLEP. The work is to be wholly undertaken through the use of existing Council staff
resources and budget allocations.
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Recommendation

That Council:

1. Receives and notes the report on the proposed amendment to the KLEP to
amend Schedule 1 in relation to use of land at 4 Craig Street, Kyogle for a
concrete works (precast concrete products manufacturing facility).

2. Resolves to amend the Kyogle Local Environmental Plan 2012 (KLEP)
through the preparation of a Planning Proposal generally in accordance with
the changes outlined in this report.

3. Authorises the General Manager to prepare a Planning Proposal consistent
with the contents of this report and submit the Planning Proposal to the
Department of Planning and Environment (the Department) for review and
Gateway Determination.

4. On receipt of a Gateway Determination stating that Council may proceed
with the LEP amendment, authorises the General Manager to make any
necessary changes to the Planning Proposal in accordance with the
requirements of the Department and undertake the necessary administrative
procedures of the LEP amendment process in accordance with the
provisions of Part 3 Division 4 of the EP&A Act, including public
consultation.

5. On conclusion of public consultation, consider a further report outlining the
outcomes of consultation including submissions received.

Division

Under section 375A of the Local Government Act 1993, a division is required to be
called to record that manner in which all councillors have voted whenever a planning
decision is to be made in relation to a development application, planning instrument
or development control plan. The section of the Act applies to a Council decision
regarding the matter referred to in this report.

Attachment
Draft Planning Proposal prepared by applicant
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13B.2 PLANNING PROPOSAL TO AMEND THE KYOGLE LOCAL
ENVIRONMENTAL PLAN 2012 TO REZONE LAND AT 6367-6399
KYOGLE ROAD, KYOGLE TO ZONE IN1 GENERAL INDUSTRY

REPORT BY: PLANNING AND ENVIRONMENTAL SERVICES
CONTACT: DIRECTOR PLANNING AND ENVIRONMENTAL SERVICES

Summary/Purpose

The purpose of this report is to present to Council a proposed amendment to the
Kyogle Local Environmental Plan 2012 (KLEP) to rezone land at Lot 2 DP 1220463,
6367-6399 Kyogle Road, Kyogle, to IN1 General Industry Zone. The land is
currently zoned part RU1 Primary Production Zone and part RU2 Rural Landscape
Zone under the KLEP. The land is currently used as a developing truck depot and
has previously been used for rural industrial purposes — i.e. grain silos. The
surrounding land is zoned IN1 General Industry Zone and is used for industrial
purposes.

Community Strategic Plan Strategies

This proposal is consistent with the following main broad strategy taken from the
Kyogle Council Community Strategic Plan 2016-2026 (page 2):

e Council to review and amend the Kyogle Local Environmental Plan and
associated development control and contributions plans to reduce restrictions
and provide improved opportunities for economic growth of all local businesses,
residential accommodation, rural residential and agricultural land uses, and
events, whilst ensuring sustainable environmental outcomes.

Background Information

The subject site has an area of 5.029 hectares. The site is currently being
developed as a truck depot. The site is identified in the Council’s Local Area Growth
Management Strategy for General Industrial purposes in keeping with the
surrounding zoning. The location is well suited to General Industry purposes being
located at the edge of the town of Kyogle and is well situated adjacent to a main road
— Kyogle Road.

The truck depot use currently being developed is, in principle, well located being
away from residential uses and adjacent to other heavy transport-reliant industry.
Presently, the use is prohibited under the current rural zoning. The IN1 General
Industry Zone would enable a truck depot to be assessed as permissible
development subject to lodgement of a development application.

The land was previously not zoned General Industry when the KLEP was being
finalised due to the site also being used for dwelling purposes. The dwelling has
since been subdivided from the subject site on a separate land parcel which is not
the subject of this proposed planning proposal.
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The Council received a written request, dated 29 November 2016, from the current
operator of the development on the site — M.J. Smith Ground preparation Pty Ltd —
seeking to have the site rezoned.

Budget & Financial Aspects

There are no additional budget implications for the proposed amendment to the
KLEP. The work is to be wholly undertaken through the use of existing Council staff
resources and budget allocations.

Recommendation

That Council:

1. Receives and notes the report on the proposed amendment to the KLEP to
rezone land at Lot 2 DP 1220463, 6367-6399 Kyogle Road, Kyogle to IN1
General Industry Zone.

2. Resolves to amend the Kyogle Local Environmental Plan 2012 (KLEP) through
the preparation of a Planning Proposal generally in accordance with the
changes outlined in this report.

3. Authorises the General Manager to prepare a Planning Proposal consistent
with the contents of this report and submit the Planning Proposal to the
Department of Planning and Environment (the Department) for review and
Gateway Determination.

4. On receipt of a Gateway Determination stating that Council may proceed with
the LEP amendment, authorises the General Manager to make any necessary
changes to the Planning Proposal in accordance with the requirements of the
Department and undertake the necessary administrative procedures of the LEP
amendment process in accordance with the provisions of Part 3 Division 4 of
the EP&A Act, including public consultation.

5.  On conclusion of public consultation, consider a further report outlining the
outcomes of consultation including submissions received.

Division

Under section 375A of the Local Government Act 1993, a division is required to be
called to record that manner in which all councillors have voted whenever a planning
decision is to be made in relation to a development application, planning instrument
or development control plan. The section of the Act applies to a Council decision
regarding the matter referred to in this report.
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13B.3 COMMUNITY FUNDING APPLICATIONS - 2016/2017

REPORT BY: PLANNING AND ENVIRONMENTAL SERVICES
CONTACT: DIRECTOR PLANNING AND ENVIRONMENTAL SERVICES

Summary/Purpose

The following report deals with two late submissions received by the Council for
community Financial Assistance Policy (FAP) funding assistance as part of its initial
2016/2017 round of considerations.

Community Strategic Plan Item(s)

e Governance and Community Service
e Village life
e Visitor attraction

Report

Applications were formally considered for a range of applications by the Council at its
Ordinary Meeting of 14 November 2016. Council recently received another two
applications — one was received just after the assessment of the applications
reported to the Council at its November 2016 Ordinary Meeting and the other was
received shortly after the Council Meeting.

Council’s existing Financial Assistance Policy makes provision for a second round of
applications for funding assistance, should sufficient funds be available. In this
instance only a limited amount of available funding remained after the first round of
applications. Should the Council seek a second round of interest for funding there is
a very real risk that the majority of applications would not be able to be supported.

Given that seeking a second round of interest for funding support from community
groups is very likely to raise false expectations for the majority of applicants due to
the limited amount of funds that are available, it is proposes to, instead, consider the
two additional recent late applications as part of the first round.

Council’s staff have assessed both applications, which are included in Attachment 1.
The requested funding is for:

e Mummulgum Public School — purchase of learn-to-swim platform for use by
school and surrounding schools

e Tabulam Racecourse — assistance with advertising and promotion for
Tabulam race event in November 2016

The application from the Mummulgum Primary School is ineligible for funding under
the Council’'s Policy — State and Federal agencies are not able to receive funding
from the Community Assistance Fund.
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Council may still decide to exercise its discretion in the application of the Policy given
that the request will be providing a service to its youth in the localities of
Mummulgum and Bonalbo in particular. The application from the Tabulam
Racecourse is eligible under the provisions of the Policy.

Approval of the funding requests would fully utilise the existing available funding and
conclude the Council’'s FAP Community Projects funding for the 2016/2017 Financial
Year. Approval of only the Tabulam Racecourse request would still leave insufficient
funds available to warrant a second round calling of interest.

Budget & Financial Aspects

The total funding available for the 2016/17 financial year is $20,000, with $17,819
allocated at the November 2016 meeting. Approval to provide funding for the
requests that are the subject of this report will fully utilise the Council’'s Budget
allocation for 2016/2017 or leave insufficient funds to warrant a second round (ie. If
only one or no applications are approved).

Recommendation

That Council:

=

Receives and notes the report Community Funding Applications 2016/2017

2. Approves the Tabulam Racecourse as a recipient for assistance under the
Financial Assistance Policy for the amount of $1,000.

3. Write to the Mummulgum Primary School advising that the application from
the primary school, being a facility of NSW Education, is ineligible for
Community Assistance Fund assistance under the Council’'s Financial
Assistance Policy.

4. Advise the community through the Council's webpage and social media

outlets that due to the strong take up of grant opportunities during the first

round, no second round applications for community based Financial

Assistance Policy funding will be called for during the remainder of the

2016/2017 Financial Year.

Attachments

1.Funding assistance application Mummulgum Primary School
2.Funding assistance application Tabulam Racing Club
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13B.4 REVIEW OF SECTION 94 DEVELOPER CONTRIBUTIONS PLANS
AND PREPARATION OF NEW SECTION 94A DEVELOPER
CONTRIBUTIONS PLAN

REPORT BY: PLANNING AND ENVIRONMENTAL SERVICES
CONTACT: DIRECTOR PLANNING AND ENVIRONMENTAL SERVICES

Summary/Purpose

This report is to provide Council with information in relation to the review of its
Section 94 Developer Contributions Plan.

Previous Council Consideration
At its Ordinary Meeting of 10 March 2014, Council resolved;

That staff undertake a review of the current Section 94 Plan Work Schedules, and
the “per axle maintenance contribution rate” for the heavy haulage levy.

That upon completion of the audit of all approved Extractive Industries and the
review of the works schedule and heavy haulage levy rate, a workshop be arranged
for Councillors and staff to consider the Future of Section 94 & 94A Plans and any
course of action regarding the Extractive Industry operations within the shire.

Community Strategic Plan Strategies

This proposal is consistent with the following main broad strategy taken from the
Kyogle Council Community Strategic Plan 2016-2026 (page 2):

o Council to review and amend the Kyogle Local Environmental
Plan and associated development control and contributions plans to reduce
restrictions and provide improved opportunities for economic growth of all local
businesses, residential accommodation, rural residential and agricultural land uses,
and events, whilst ensuring sustainable environmental outcomes.

Background

Kyogle Council has three Section 94 Developer Contributions Plans (S94 Plans),
being:

1) Section 94 Development Contributions Plan, 2008 — for:

—  Community facilities (buildings) located in Kyogle

- Kyogle Main Street Redevelopment Project

— Pedestrian Access and Mobility Management Plan

— Roads and pathways for rural residential localities

- Maintenance of roads resulting from heavy haulage vehicles

— Administration Costs incurred in the preparation of the development

contributions plan
2)  Section 94 Contributions Plan, 2001 - for:

- Upgrade of rural and urban roads resulting from new development
3) Section 94 Contributions Plan, 1992 — for:
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- Specific public amenities and services required as a consequence of increased
demand generated by development in Kyogle Local Government Area

The Council also has a detailed Development Servicing Plan for the provision of
water, sewer and drainage under Section 64 of the Local Government Act 1993.
This plan is less than five years old and is used to identify surplus capacity, upgrade
requirements and contribution costs to the relevant infrastructure networks within
defined (urban) locations. These plans are not subject to review as part of the
Council’s considerations for S94 matters.

The following report proposes a review of the existing S94 plans with a view of
consolidating existing provisions as they apply to the subdivision of land in identified
release areas and within urban/village areas with the preparation of a new S94A
Plan for all other forms of applicable assessable development.

Report
Section 94 and Section 94A Plans

Section 94 Plans are fully costed developer contribution plans that determine a
contribution rate based on cost of infrastructure required by the additional
development. A Section 94A Plan uses a contribution levy (i.e. determined as a
percentage rate of the cost of the development, based on a sliding scale of
percentages for different development cost thresholds) determined by regulation, as
follows:

—  Upto and including $100,000 — nil%

—  More than $100,000 and up to and including $200,000 — 0.5%

—  More than $200,000 — 1%

Both approaches require a contribution plan which sets out the infrastructure

required and rationale to determine the nexus between the required infrastructure
and any new development.

Kyogle Council, currently, only has Section 94 developer contribution plans.
Estimated levies are affected by the Consumer Price Index (Brisbane) and adjusted
as CPI changes.

Review Requirements

Council’s S94 Plans are now at least seven years old. The Environmental Planning
and Assessment Act 1979 (EP&A Act) requires that reviews of the plans be
undertaken in accordance with specified review dates.

Review dates for each of the Council’s Plans are identified in the Plans as follows:

1) Section 94 Development Contributions Plan, 2008 — to be conducted in
2013/2014 (not carried out):

2)  Section 94 Contributions Plan, 2001 — 10 years after adoption (adoption was on
17 December 2001); an amendment was made by the adoption of the Section
94 Development Contributions Plan 2008

3) Section 94 Contributions Plan, 1992 — unspecified
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Number of Plans

Council has three plans with slightly different rationales for the calculation of levies
and/or the need to cross reference different plans.

The slightly different rationales used in the Council’s three plans and the reliance on
complex manual calculations makes the application of the plans cumbersome at best
and does little in terms of providing streamlined customer service for prospective
developers. Modern council approaches provide ‘self-calculation’ tools on websites
to enable quick initial calculations to be made.

Infrastructure Cost Recovery through S94 and S94A Contributions

Council has collected S94 contributions from affected development since the
adoption of the respective plans. The impact of these contributions is most noticed in
the Council’s urban areas — noticeably in Kyogle. The impact of S94 Contributions is
far less noticeable in rural locations where the contributions are primarily for road
upgrades. This is due to the amount and cost of road upgrade that is required
throughout the LGA and the low levels of assessable development that are
experienced in those areas.

Council also undertakes rural road and bridge upgrades on an ‘as required’ basis
using a range of different funding sources. The inclusion of additional funding
sources should is a matter that the Council should include in the ongoing application
and review of its S94 Plans. The Council may also require additional road upgrades
that are ‘outside’ of its Developer Contribution plans by way of conditions of consent.
This approach is normally applied where a development has additional demands on
infrastructure not catered for under an existing S94 Plan.

Apart from generally being regarded as insufficient to make an appreciable
difference to the Council’s infrastructure needs — notably with respect to rural roads —
the imposition of calculated S94 contributions on new development also has the
potential to act as a disincentive to new development in the LGA. This is at a time
when the Council is likely to be seeking to attract new investment to promote growth,
new employment, reach thresholds for additional services and increase general
prosperity.

The application of a S94A approach to its developer contribution requirements would
potentially significantly lessen the developer -contribution burden on new
development and bring the Council in line with other nearby councils notably
Richmond Valley Council.

Heavy Haulage Contributions

The Council has an adopted calculation it uses for determining heavy haulage levies
on development that leads to increased usage of its roads by heavy vehicles.
Vehicle movements are usually estimated at the time of a development application
and accounted for in conditions of consent relating to the required heavy haulage
development contribution.

Heavy haulage contributions require separate calculation and can form a significant
ongoing contribution towards the cost of rural road maintenance affected by heavy
vehicles. This form of contribution should be retained in a S94 Developer
Contributions Plan.
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Budget & Financial Aspects

The preparation of S94 and S94A Developer Contribution Plans can represent a
potential significant cost on the Council. This risk is likely to be significantly reduced
in the case of a S94A Plan.

Consolidating the other provisions relating to subdivisions only is also likely to help
reduce costs. The preparation of both plans is also subject to the use of approved
Department of Planning and Environment template documents. It is expected that
the development of the plans recommended in this report can be undertaken within
the existing budget. Should it be necessary after the Council has resolved to proceed
with the new plans, a more detailed cost estimate will be prepared for further Council
consideration. This would not preclude any preliminary work being undertaken by
staff to progress the matter.

Recommendation

That Council:

1. Receives and notes the report, Review of Section 94 Developer
Contributions Plans and Preparation of New Section 94A Developer
Contributions Plan;

2. Prepares, pursuant to Section 94EA of the Environmental Planning and
Assessment Act 1979 and Clauses 26 and 27 of the Environmental
Planning and Assessment Regulation 1980, the following draft plans:

a. Revised S94 Developer Contributions Plan relating to subdivision of
land and heavy haulage vehicles based on its combined existing
Section 94 requirements applying to subdivisions; and

b. Section 94A Developer Contributions Plan for all other forms of
development within the Kyogle local government area;

3. Considers a further report proposing draft S94 and S94A plans prior to
making a decision as to whether to proceed to public exhibition of the plans.

Division

Under section 375A of the Local Government Act 1993, a division is required to be
called to record that manner in which all councillors have voted whenever a planning
decision is to be made in relation to a development application, planning instrument
or development control plan. The section of the Act applies to a Council decision
regarding the matter referred to in this report.
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ITEM 13C GENERAL MANAGER'S REPORT

13C.1 INTERNAL AUDIT COMMITTEE REPORT

REPORT BY: GENERAL MANAGER’S DEPARTMENT
CONTACT: MANAGER CORPORATE SERVICES

Summary/Purpose

Council to note Audit and Risk Committee meeting Minutes 27 October 2016.
Community Strategic Plan Item(s)

e Governance and Community Service
e Roads and Infrastructure

e Village Life

e Economic Development

e Environmental and Planning

e Waste & Water

Report

The Internal Audit and Risk Committee met on the 27" of October 2016 to be briefed
by the external auditor on the end of year financial report and consider a Charter.

The Office of Local Government recommended charter for Internal Audit and Risk
Committees was adopted by the Committee.

Recommendation

1.That Council receives and notes the minutes of the Internal Audit Committee’s
meeting of the 27 October 2016.
2. That Council notes the Internal Audit Committee Charter.

Attachments

1.Internal Audit Committee Minutes, 27 October 2016
2.Internal Audit Committee Charter
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13C.2 RISK MANAGEMENT POLICY REPORT

REPORT BY: GENERAL MANAGER’S DEPARTMENT
CONTACT: MANAGER CORPORATE SERVICES

Summary/Purpose

To provide a risk management policy within Kyogle Council, identifying
responsibilities for all officials to manage risk within a structured, consistent
governance framework.

Community Strategic Plan Item(s)

e Governance and Community Service
e Roads and Infrastructure

e Village Life

e Economic Development

e Environmental and Planning

e Waste & Water

Histroy

Councillors were briefed on the attached Risk Management Policy at the 28
November 2016 Council Workshop.

Report

Risk exists in all aspects of Council’s business. The level of risk that Council faces
at any one time is the combination of the likelihood of an event occurring and the
consequences if it happened.

Enterprise risk management is the culture, processes and structures that are
directed towards realising potential opportunities, whilst managing adverse effects in
order to achieve Council’s enterprise objectives.

All risk management related activities with Kyogle Council will be consistent with
International Risk Management Standard AS/NZS 1SO 31000:2009. The Standard
defines the concept of risk, explains how it comes about, and describes the
principles, framework and process that allow risk to be managed effectively.

Recommendation
That Council adopt the Risk Management Policy

Attachments

Risk Management Policy
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13C.3 COMMUNTY STRATEGIC PLAN 2016-2026

REPORT BY: GENERAL MANAGER’S DEPARTMENT
CONTACT: MANAGER CORPORATE SERVICES

Summary/Purpose

To re-adopt the Community Strategic Plan 2016-2026.

Community Strategic Plan Item(s)

e Governance and Community Service
e Roads and Infrastructure

e Village Life

e Economic Development

e Environmental and Planning

e Waste & Water

Background Information

Councillors were briefed on Council's Integrated Planning and Reporting

requirements at the 28 November 2016 Councillor Workshop.

Report

In the first 12 months of a new Council, a Community Strategic Plan must be
adopted. Council may choose to readopt the current plan — s.402 Local Government

Act 1993.

Following extensive community consultation, the Community Strategic Plan was

developed and endorsed by Council in 2016 and remains current.

Recommendation

That Council readopt the Community Strategic Plan 2016-2026.
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13C.4 SENIORS' WEEK EVENT KYOGLE MEMORIAL INSTITUTE HALL

REPORT BY: GENERAL MANAGER'S DEPARTMENT
CONTACT: ACTING GENERAL MANAGER

Summary/Purpose

The purpose of this report is to present a request by Northern Rivers Care
Connection to Council to waive the hire fees for the Kyogle Memorial Institute (KMI)
Hall for a Seniors Week event it plans to hold on Wednesday 8 March 2017.

Community Strategic Plan Item(s)

e Governance and Community
e Village Life
e Aging, disability and respite care services

Report

Northern Rivers Care Connections (NRCC) hosted a Seniors Week event at the KMI
in March this year. The event was open to the whole community and focussed on
sharing skills and knowledge as well as encouraging people to try something new.

NRCC plans to hold a similar event next year to celebrate Seniors Week and has
booked the KMI for Wednesday 8 March 2017, although it will require access to the
hall the afternoon before the event to set up.

The organisation has applied for funding from NSW Seniors Week to hold the event,
which will cover the hall hire fees if successful. Should that funding application not be
approved, NRCC has requested that Council waive the hire fees for the KMI and
promote the event in the community newsletter.

The NRCC initially hired the KMI hall for the Seniors Week this year at the rate
reserved for not-for-profit organisations (50% of the listed rate). The event then
proceeded without NRCC paying the required fees. The General Manager at the
time agreed to waive the fees altogether after receiving representations by the
NRCC. At the time, NRCC was advised Council would require a formal application
before an event if it was to consider waiving the fees again.

Budget & Financial Aspects

The cost for a not for profit organisation to hire the main hall of the KMI, which
incorporates a 50% discount, is $78.50. Although the fees are a relatively small
amount, there is some concern that waiving the fees for one group may set a
precedent for others. The hall fees are set down as part of Council's Fees and
Charges adopted each year, and as such, only Council can agree to waive fees.
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If there is an appetite amongst Councillors for fee reductions beyond the current 50%
discount offered for non-profits, this would be better discussed in the drafting of next
years' fees and charges, rather than through setting a precedent by considering a
request from one group in isolation.

Recommendation

That Council does not agree to waive the hire fees for the KMI for the Northern
Rivers Care Connection Seniors Week event to be held in March 2017.

Attachment
Request to waive hire fees for KMI hall.
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ITEM 14 URGENT BUSINESS WITHOUT NOTICE

ITEM 15 QUESTIONS FOR NEXT ORDINARY MEETING

ITEM 16 CONFIDENTIAL BUSINESS PAPER

16.1 TENDERS FOR CONTRACT 2016/17-004 CONCRETE WORKS

REPORT BY: ASSET AND INFRASTRUCTURE SERVICES
CONTACT: ACTING DIRECTOR ASSET AND INFRASTRUCTURE SERVICES

Reason for Confidentiality

This report is CONFIDENTIAL in accordance with Section 10A(2)(d) of the Local
Government Act 1993, which permits the meeting to be closed to the public for
business relating to the following: -

(d) commercial information of a confidential nature
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